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SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS- 
RAILWAY CLEARANCE. 



TUESDAY, APBIL 25, 1916, 

United States Senate, 
Subcommittee on Interstate Commerce, 

Washington^ D, C. 

The subcommittee met at 3 o'clock p. m., pursuant to call. Senator 
William H. Thompson, presiding. 

Present: Senators Thompson (chairman), Underwood, and Bran- 
degee. 

The Chairman. The committee has been called to consider the 
bill (S. 3194), to promote the safety of employees and travelers on 
railroads by requiring common carriers engaged in interstate com- 
merce by railroad to afford a safe and sufficient clearance between 
structures located on their roadways and locomotives and cars pass- 
ing over their lines, and for other purposes. 

(The bill referred to above is here printed in full, as follows: 

a bill To promote the safety of emploj'ees and travelers on railroads by requiring com- 
mon carriers engaged in interstate commerce by railroad to afford a safe and sufficient 
clearance between structures located on their roadways nnd locomotives and cars 
passing over their lines, and for other purposes. 

Be it enacted by the Senate a^id House of Represe}itatives of the 'United 
States of America in Congress assembled^ That the provisions of this act shall 
apply to any common carrier or carriers, their officers, agents and employees, 
engaged in the transportation of passengers or property by railroad in the Dis- 
trict of Columbia, or in any Territory of the United States, or from one State 
or Territory of the ITnited States or the District of Columbia to any other 
State or Territory of the United States or the District of Columbia, or from 
any place in the United States to an adjacent foreign country, or from any 
place Vn the United States through a foreign country to any other place in the 
United States. The term " railroad " as used in this act shall include all the 
roads in use by any common carrier operating a railroad, whether owned or 
operated under a contract, agreement or lease, and the term " employees " as 
used in this act shall be held to mean persons actually engaged in or con- 
nected with the movement of any train. 

Sec. 2. That it shall be unlawful for any common carrier by railroad, its 
officers or agents, subject to this act to move or haul, or permit to be moved or 
hauled, any locomotive engine, car, or vehicle used in commerce to which this 
act applies or to which the regulative power of Congress extends, unless there 
li: at aU times during .•^ucli movement or hauling n safe and sufficient side and 
overhead clearance or free space between such engine, car, or vehicle, or any 
part thereof, and any obstruction located or maintained on, by, or over its line. 
And the provisions of this act shall apply to the loaded contents of such engines, 
cars, or vehicles. 

Sec. 3. That from and after six months from the passage of this act the free 
space or clearance between either side of said engine, car, or vehicle, or any 
part thereof, so moved or hauled, or permitted to be moved or hauled, and any 
tunnel, or any warehouse, coal chute, stock pen, pole, mill crane, embankment of 
earth or natural rock, or any other structure or obstruction on or by its line of 
railroad shall be not less than thirty-six inches ; and the free space or clearance 
between the top of said engine, car, or vehicle, or any part thereof, so moved or 
hauled, or permitted to be moved or hauled, and any overhead wires, bridge. 
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viaduct, or other obstruction, except tunnels, passing over or above its tracks 
shall be not less than six feet, and no less dimensions than those aforesaid shall . 
be deemed safe and sufficient: Provided, That this section shall not apply to 
station or freight-house platforms which have a vertical height of not more 
than three feet and eleven inches, measured from the top of the track ralL ,] 

Sec. 4. That on or before six months from the passage of this act every com- 
mon carrier subject to the provisions of this act shall report to the Interstate 
Commerce Commission the number of tunnels, warehouses, coal bins, stock 
chutes, poles, mail cranes, enibanknieiifs of earth or natural rock, or any other 
fixed structures or obstructions, overhead, side, or otherwise, upon its line or 
railroad with respect to which the minimum clearance spaces specified in section 
three of this act are not connnonly afforded, giving the exact location and kind 
of such structures and the material used in their construction ; also the reasons, 
if any, why the said minimum clearance spaces should not be afforded with 
respect thereto. And the Interstate Commerce Commission may thereafter and 
from time to time upon full hearing and for good cause extend the period within 
which any common carrier shall comply with the provisions of section three of 
this act with respect to any obstruction or obstructions the actual erection, con- 
struction, or establishment of which shall have been commenced prior to six 
months from the passage of this act: Provided^ That the failure to afford the 
minimum clearance spaces specified in section three of this act shall be at the 
sole risk of the carrier and any employee of any such common carrier who may 
be injured or killed by reason of such failure shall not be deemed to have 
assumed the risk thereby occasioned, although such employee continues in the 
employ of such common carrier after such failure shall have been brought to 
his knowledge, nor shall any such employee be deemed to have been guilty of 
contributory negligence when injure<l or killed because of such failure. 

Sec. 5. That on and after the passage of this act it shall be unlawful for any 
such common carrier to permit the space between such of its tracks as are 
ordinarily used by yardmen and other employees in the discharge of their 
duties to become or remain obstructed by any obstacles that will interfere 
with the work of said employees or subject said employees to unnecessary 
hazard. Such space between sai<l tracks as aforesaid and between the rails 
of said tracks must be kept in such condition as to permit said employees to 
pass safely over or between said tracks or to use the same by day or night 
and under all weather conditions without unnecessary hazard. 

Sec. 6. That any common carrier subject to the provisions of this act violating 
any of the provisions thereof shall be liable to a penalty of $500 for each and 
every such violation, and each day that any locomotive engine, car, or vehicle 
Is operated or used in violation of this act shall constitute a separate offense, 
such penalty to be recovered in a suit or suits to be brought by the United 
States district attorney in the district court of the United States having juris- 
diction In the locality where such violation shall have been committed,, and it 
shall be the duty of such district attorney, under the direction of the Attorney 
General of the United States, to bring such suits upon duly verified information 
being lodged with him by any person of such violation having been committed, 
and it shall be the duty of the Interstate Commerce Commission to lodge with 
the proper district attorney information of any such violation as may come to 
its knowledge. 

Sec. 7. That it shall be the duty of the Interstate Commerce Commission to 
enforce the provisions of this act, and all powers heretofore granted to said com- 
mission are hereby extended to it for the purpose of the enforcement of this act. 

Sec. 8. That any employee of any such common carrier who, while in the 
performance of fluty and while engaged in any commerce mentioned in section 
one of this act, may be injured or killed by reason of the failure of any such 
common carrier to afford safe and sufficient free space or clearance as provided 
in this act shall not be deemed to have assumed the risk thereby occasioned, 
although such employee continues in the employ of such common carrier after 
such failure shall have been brought to his knowledge, nor shall any such em- 
ployee be deemed to have been guilty of contributory negligence when injured 
or killed because of such failure. 

The Chairman. The committee will come to order. The railroad 
employees who are interested in the passage of this bill — ^in fact, the 
organizations which approved it and requested that I introduce it — 
are here by their representatives, and we will hear them this after- 
noon. We will first hear Mr. Fitzpatrick. 
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STATEMENT OF MB. VAL FITZFATBICK,. VICE PBESISENT AND 
BEFBESENTATIVE FOB THE BBOTHEBHOOD OF BAILBOAD 
TBAINMEH. 

Mr. FrrzPATRicK. Mr. Chairman and gentlemen of the committee, 
the railroads have opposed safety-appliance legislation and laws to 
promote the safety of operation on the grounds that they would im- 
pose financial burdens, and no doubt the same position will be taken 
on the clearance bill. The carriers would have us lose sight of the 
fact that all of the safety laws we have secured have been of advan- 
tage to them and have contributed to their success and economical 
operation. Statistics furnished by the Interstate Commerce Commis- 
sion show^ that coupling casualties to trainmen 'ih 1893 were over 
500 per 10,000 employed, and in 1908 such casualties were slightly 
above 100; or, stating it differently, in 1893, of the total casualties, 
44.33 per cent were attributed to coupling, while in 1908 the percent- 
age was 8.87. At the present time it is less than 6 per cent. In 1893 
the tons of freight carried 1 mile per trainman was 500,000; in 
1908 it approximated 800,000. This remarkable showing in con- 
servation of life and limb and the promotion of greater production 
can properly and justlv be attributed to the safetv-appliance act of 
1893. 

I might say in addition to these statistics as submitted that it 
would be impossible to operate a freight tiain ol 75 or 100 or 125 
cars under the old conditions, the old system — the link and pin — ^be- 
cause of so much slack in the train it would not be j^ossible to keep 
those cars together. Now, that being the case, it the train haul or 
the tonnage per train has been increased, surely it is due to the fact 
that these organizations were able, in the interest of consorvation of 
life and limb, to convince Congress they should pass a law which 
would ultimately redound to the success and advantage of the rail- 
road company. Eailroads that have gone out and opposed bills advo- 
cated by the employees are now advertising the fact that they comply 
with the laws that have been passed, and hold this out as an induce- 
ment to travelers and shippers. 

There is another side to the economic question. The railroads of 
the country leave to the employees the burden of the human wreckage 
which results from their operation. For the 10-year period, January 
1, 1905, to December 31, 1914, the Brotherhood of Locomotive Engi- 
neers paid out for claims incurred by accidental death as a result of 
injuries while in service as engineers $4,8G0,000. This was in addition 
to the payments on account of natural deaths. For blindness, inci- 
dent to service, there was paid out $845,250. For amputation of one 
or both legs from accident while on duty, $004,500. For amputation 
of one or both arms from accidental injury while on duty, $264,750. 
The total for accidents alone paid by one organization during the 10- 
year period was $6,574,500. The Brotherhood of Locomotive Fire- 
men and Enginemen paid out in claims for deaths during 1913, 1914, 
and 1915, $2,213,412.55, and for disability during this period $653,975, 
a total of $2,867,387.55. 

The Order of Railway Conductors since 1868 has paid out on 
account of death and disabilities of its members $18,838,067, and 
$1^80,000 of this was paid during the year 1915, During the month 
of April, 1916, $14,515.83 was paid to members of the order from 
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•elief fund of the organization, and since 1901 there has becD 
$1,170,109.42 from this fund, which is in addition to the insur- 
carried by the members. On account of casualties to trainmen 
le railroads, the Brotherhood of Kailroad Trainmen paid during 
)eriod from Januanr 1, 1915, to April 80, 1916, $1,595,441. The 
Qization has paid for death and disabilities since its organiza- 
$28,833,132. It is a fair estimate that 47 per cent of this amount 
paid on account of casualties on the railroads which resulted in 
1 or permanent disability. I might say that that figure is ac- 
te; 47 per cent of the total claims paid by the Brotherhood of 
road Trainmen are due to the casualties occurring on the rail- 
s. I have gone over it carefully myself, and know that it repre- 
; the exact percentage. During the year 1915 the four organiza- 
; and the ladies' auxiliaries and members thereof have contrib- 
$37,809.90 to the maintenance of the home for aged and disabled 
oad employees which the organizations have built at Highland 
:, 111. Millions, in addition to these, have been spent by the 
nizations in the payment of relief claims and indigent benefits 
in assisting worthy members when out of employment or in dis- 
. And many more millions have been paid by the railroad com- 
es in damages for wrongful deaths of the employees and for 
'ies received by them in the course of their employment. I have 
ooked up the figures recently, but since 1908 up to the year 1914 
imounts paid out on account of personal injuries has increased 
mously, something like $12,000,000. In other words, the railroad 
)anies in 1914 are paying out something like $12,000,000 more 
they did in 1908. 

)plying this idea to the bill before the committee to provide a 
and sufficient clearance space for employees working in and 
t trains and between the tracks of the railways, the following 
es in addition to those already given may be of interest. They 
»sent insurance certificates in the organization, the Brotherhood 
ailroad Trainmen, that "have been paid between October, 1914, 
January, 1916, on account of casualties due to unsafe clearance 
itions. I submit a list of the names of the members and the 
mts they have paid, paid bv our organization in that time, and 
I total of $30,300. 
he list referred to above is printed in full, as follows:) 

; H. Neubert, death, Oct. 21, 1914, struck by bridge $1,500 

i. Reynolds, death, Dec. 19, 1914, knocked from car by bridge 1, 500 

Myers, deatli, Dec. 1, 1914, rolled between car and platform 1, 500 

F. Crosby, death, July 26, 1914, crushed 1,500 

i. Helwig, death, Dec. 26, 1914, crushed between cars and platform. 1, 500 

McLear, death, Feb. 12, 1915, struck by bridge 1, 100 

C. Vernon, death, Oct. 20, 1914, crushed between shed and car 1, 500 

. Dickenson, death, Mar. 11, 1915, struck by bridge : 1, 500 

I Tredinick, death, Feb. 26, 1915, crushed between car and platform. 1, 100 

I Hopfinger, jr., death, Mar. 18, 1915, struck by bridge 1, 500 

L. Jazger, death. Mar. 8, 1915, crushed between car and platform. 1, 500 
B. McMillen, death, Apr. 16, 1915, crushed between engine and 

:orm ^ 1, 500 

. Williams, death, July 2, 1915, crushed between cars and platform. 1, 500 

V^yckoff, death, Sept. 12, 1915, crushed between car and platform. 1, 500 

•aham, death, Aug. 19, 1915, struck by bridge 1, 500 

J. Rager, death, Oct. 14, 1915, crushed between car and cribbing. _ 1, 500 

E3. Haverly, death, Sept. 30, 1915, struck by water-stand pipe 1,500 

U. Si)eer, death, Nov. 7, 1915, struck by bridge 550 
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Frank W. Jones, death, Nov. 6, 1915, cruslied between car and platform— $550 

Kdw. M. Flood, death, Nov. 13. 1915. crushed between car and pint form 1, 500 

Perry A. Boone, death, Jan. 7, 1916, struck by overhead obstruction 1, 500 

Clarence P. Steadman, death, May 29. 1915, struck by overhead bridge 1,500 

Total 30,300 

Mr. FiTzPATRicK. So, gentlemen, the economic question is not all 
on one side in connection with safeibv legislation. This cleai*ance bill 
is not only a matter of life and limb to the members of these organ- 
izations, but it is also a matter of dollars and cents. The employees, 
however, want to see the man placed before the dollar, and they feel 
that the company should not count the cost when it comes to provid- 
ing safe conditions surrounding the men who operate the railroads. 

I have taken occasion to examine the records of the Interstate 
Commerce Commission for the period July, August, and September, 
1915. Table No. 5, as it will appear in the accident bulletin, giving 
an analysis of accidents to persons reported in Table No. IB, is due 
to the coming in contact while riding on cars with overhead bridges, 
tunnels, or any signal apparatus, or any fixed structures above or 
at the side of the track, for steam railwavs alone. I will submit 
the table, and I just merely want to call your attention to this fact: 
That it is the little things that is capable of being moved without 
material cost, or any great cost, to the railroads that is costing the 
loss of life and limb, sifch as sw itch stands, water cranes, mail cranes, 
and things of that kind. The tunnels, which are permanent fixed 
structures and easily located by the men, are probably killing and 
injuring less than any other of these overhead structures. For this 
same period of three months there was one killed on account of a 
tunnel and five injured, while the total killed was 38, and 340 w^ere 
injured. 

Senator Underwood. Overhead structures that could be re- 
moved 

Mr. FiTZPATRiCK (interrupting). 0\erhead structures that could 
be removed without any great expense to the railroad companies. 
I submit this table. 

(The table referred to above is printed, as follows:) 



Cause. 



Switch stands 

Water cranes 

Mail cranes 

Building at side of or closing tracks . 

Bridge, side , 

Brld ge. overhead 

Tunnels 



Overhead wires 

Poles, including signal, telephone, telegraph, electric light, warning poles. 
Miscellaneous 



Total. 



Killed. ! Ix^ured. 



1 
2 
1 
2 
6 
19 
1 



2 
4 



38 



78 
30 

8 
44 
31 
39 

5 
14 
41 
50 



340 



Mr. FiTZPATRiCK. Some of the casualties reported to the Interstate 
Commerce Commission during the month of January were — I sub- 
mit you a list of names show^ing that all of these casualties of which 
T speak and which goes to prove conclusively that the great bulk of 
the casualties from this cause are from things — obstructions — that 
can be moved without any great cost to the railroad companies. 
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(The list referred to is printed in full as follows:) 

William Racine, Kingston, N. H., Boston & Maine Railroad, came in contact 
with snow board ; disability. 

Michael Yagatt, Troy, N. Y., Boston & Maine Railroad, caught between coal 
chute and tender; disability. 

N. Rock, Mechanicsville, N. Y., Boston & Maine Railroad, struck by overhead 
bridge; disability. 

G. A. Bradford, Martinsburg, W. Va., Baltimore & Ohio Railroad, struck by 
overhead bridge; disability. 

A. Griffith, Baltimore, Md., Baltimore & Ohio Railroad, struck by overhead 
bridge; bridge warning not in good condition; disability. 

W. S. AVelsh, Pittsburgh, Pa., Baltimore & Ohio Railroad, struck by overhead 
bridge; disability. 

W. F. Spangler, Cristline, Ohio, Pennsylvania Co., insufficient clearance; 
disability. 

J. B. Bloomfield, Chicago, 111., Pittsburgh, Cincinnati, Chi<'ago & St. Louis 
Railway, squeezed between engine and bridge grinder; disability. 

W. A. Reiger, Hammond, Ind., Pennsylvania Co., knocked off by water spout. 

Edward J. Sherry, Youngstown, Ohio, Pennsylvania Co., caught between car 
and structure at side of track ; disability. 

H. W. Hanson, Akron. Ohio. Pennsylvania Co.. struck by building; disability. 

James Smith, Zanesville, Ohio, Pittsburgh, Cincinnati, Chicago Sc St. Louis 
Railway, came in contact with highway overhead bridge; disability. 

W. J. Kramer, Cleveland, Ohio, Pennsylvania Co., while climbing up side of 
moving car he was hit by eave trough of freight house ; disability. 

J. F. Measuer, Chicago, 111., Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway, coat caught and man struck switch stand ; disability. 

G. R. Alderman, Bradford, Ohio, Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway struck by car on adjacent track; disability. 

Senator Underwood. The point that is in my mind is you say most 
of these are all small obstructions. Of course, there would be great 
difficulty ancl great cost in the case of a tunnel, but these others — 
what are they? 

Mr. FiTZPATRiCK. Such as switch stands, water cranes, mail cranes, 
building at side of or inclosing tracks, side bridge, overhead bridge, 
overhead wires. The majority of casualties occur from switch stands, 
in this report. I have worked as a practical man. I know that it is 
an easy matter to remedy, to remove a switch stand any distance. 
All there is to do is to add a little more iron. 

Senator Underwood. The section foreman and a little more iron 
moves it ? 

Mr. FiTZPATRiCK. Yes. And this bill is so framed that instead 
of it being revolutionary it works it out. If we don't make a start 
some time or at some place, I am afraid we will never g:et at remov- 
ing the obstructions along the railways which are causing so much 
loss of life and limb. 

The Chairman. You heard my discusssion about the purpose of 
the bill? Is my understanding correct that for permanent existing 
structures like tunnels that it is left entirely to the discretion of the 
Interstate Commerce Commission? 

Mr. FiTZPATRiCK. Yes. 

The Chairman. That is the intention of the bill ? 

Mr. FiTZPATRiCK. That is the intention of the bill; yes. The In- 
terstate Commerce Commission could extend the time a year, 10 
years, or forever. We appreciate this fact: That if we come here 
to Congress asking for a bill which will arbitrarily fix the clearance, 
the minimum clearances, we can not hope to get consideration of it. 
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I will insert in the record a long list of those cases all from head 
striking. 

The Chairman. Caused by obstructions that can easily be re- 
moved ? 

Mr. FiTZPATRicK. Yes, sir ; such as from mail cranes, bridge roofs, 
water cranes, standpines — ^those are the pipes that they lower down 
to the tender of the locomotive to fill the tank with water. 

The organizations are interested in having conditions on the 
• railroads made safer for the public and the employees primarily 
because they are most directly affected by dangers which are allowed 
to exist. It is the lives of our members that are first snuffed out in 
case of accident. The following list of dates and causes of deaths 
to locomotive engineers, who are members of the Brotherhood of 
Locomotive Engineers, 1896 to 1913, may indicate to the committee 
what clearances which encroach upon the proper safetj^ limits mean 
to the men who comprise these organizations.* The claim for insur- 
ance was allowed by the organization to the dependents of members 
of the brotherhood in each of these cases, because the engineer was 
killed when his head struck some obstruction along the line, and the 
list also shows the kind of obstructions which are so dangerous to 
the engineman. 

(The list referred to above is here printed in full as follows:) 



Cause. 



Head striving- 
Telegraph pole . 
Mail crane 

Do 

Bridge 

Do 

Water pipe 

Guard rail on 

bridge 

Mail crane 

Signal post 

Mail crane 

Do 

Bridge 

Mail crane 

D3 

Do 

Bridge 

Mail crane 

Bridge 

Mail crane 

Do 

Bridge 

Water pipe 

Signal poit 

Bridge 

Do 

Do 

Do 

To 

Mail crane 

To 

Bridge 

Mail crane 

Switch stand... 
Coping of tunnel 

Signal po^t 

Bridge 

Mail'^rane 

Signal po3t 

Do 

Fil'ar of bridge. 
Bridge 



Date of ad- 
miision. 



Sept. 5,1892 
Apr. 12,1897 
Feb. 14,1895 
Aug. 31,1870 
July 6,18»> 
Mar. 10,1893 



<^ct. 

Dec. 

Dec. 

Feb. 

May 

Mar. 

Apr. 

Oct. 

May 

July 

Jan. 

Aug. 

July 

Jan. 

May 

May 

May 

Jan. 

Mat. 

Apr. 

June 

Jan. 

Feb. 

Jan. 
ct. 

Mar. 

July 
ct. 

Sept. 

Jan. 

iep 

u^^ 

Jan. 

Feb. 

Cct. 



Sept 
July 



23,1898 

18. 1895 
8,1892 

27,1882 

2,1894 

10, 1894 

21, 1885 

3 19C0 

6,1892 

12,1897 

19, 1889 

2, 1897 

10,1894 

13,1893 

2', 1895 

22. 1896 
28,1903 

7,1901 
12,18:i2 

5,1903 
27,1903 
20, 18" 2 

9,1850 

3,1894 
22, 1902 
2% 1P02 
17,18^0 
14,1901 
2'>,18''0 
17, If 04 

6, 18" 8 
31,190i 

9,1905 
2i;i887 

8, 1901 



Date of death. 



Nov. 21,1896 
Apr. 18,1898 
( ct. 26,1898 
'^Ct. 2 1, 1898 
May 21,1899 
May 15,1899 



'"ct. 

Sept. 

Jan. 

' ct. 

June 

May 

May 

Nov. 

Sept. 

Apr. 

Apr. 

• ct. 

Feb. 

Jan. 

Jan. 

Feb. 

July 

June 

' ct. 

Jan. 

Nov. 

Mar. 

June 

July 

Jan. 

Jan. 

July 

Aug. 

Aug. 

Nov. 

Aug. 

Nov. 

Apr. 

May 

Aug. 



4,1899 
2"), 1900 
17,1901 
29,1900 
19,1901 

21. 1901 
4,1901 

30.1901 
2 i, 1901 

26. 1902 
5,19C2 

31,1902 
10,1903 

15. 1903 
3,1903 

22, 1903 

6,1903 

28, 1903 

30,1903 

6,1904 

16,1903 

27,1904 

12,1904 

1,1904 

2-), If 05 

27,ic0o 

9, 1905 

3, 1905 

13,1905 

16,1905 

2>,1905 

2l,19a5 

2"»,1906 

26,1906 

3,1906 



Cause. 



Head strikirg— Con. 
Some unknown 

obje3t 

Water tank 

lost 

Mail crane 

Do 

Do 

Bridge 

Do 

Mail crane 

Bridge 

Switch stand ... 

Mail crane 

Bridge 

Do 

Do 

Do 

Do 

Freight-house 

roof 

Water crane 

Standpipe 

Switch 

Forts in tunnel. 
Bridge 

Do 

Mail crane 

Do 

Bridge 

Telegraph pole.. 

Mail crane 

Water crane 

Telegraph pole.. 

Mail crane 

Bridge 

Mail crane 

Do 

Do 

Bridge 



Date of ad< 
mission. 



Aug. 

July 

Apr. 

May 

• ct. 

June 

Apr. 

Nov. 

Apr. 

Apr. 

Apr. 

Jan. 

Apr. 

De3. 

Jan. 

June 

Apr. 

May 

Apr. 

Apr. 

Aug. 

Jan. 

Sept. 

May 

Feb. 

Mar. 

Jan. 

De?. 

Aug. 

Feb. 

July 

May 

Feb. 

Sept. 

Feb. 

May 

Aug. 

Nov. 

May 



12, 1906 

21,1904 

25,1898 

17, 1890 

2^, 1890 

1,1898 

23, 1903 

23,1897 

15, 1903 

4,19C4 

0,1904 

20,1890 

29,1901 

10,1904 

18,1899 

1,1884 

2,1905 

26,1907 

21, 1909 

2,1903 
10,1908 
22,1908 
21, 1903 
15, 1905 

4, 1908 
17,1908 

3,1891 
13,1908 

7,1904 
17,1902 

9,1898 
12,1902 
21,1890 
22,1891 
23,1885 

4,19C2 

4,1912 
19, 1905 
18,1907 



Date of death. 



Nov. 

De?. 

De3. 

Apr. 

"May 

July 

Pe?. 

Jan. 

Feb. 

Feb. 

June 

Aug. 

Aug. 

S3pt. 

Nov. 

De3. 

May 

June 

July 

Sept. 

V ct. 

' ct. 

Sept. 

De?. 

De3. 

De?. 

Jan. 

Apr. 

May 

July 

Aug. 

Feb. 

Mar. 

Apr. 

June 

' ct. 

Feb. 

May 

May 



16,1906 
18,1906 
22, 1906 

7,1907 
25,1907 

9,1907 
2i, 1907 
23,1908 

•1,1908 
23,1908 

8,1908 

2,1908 
22,1908 
15,1908 

4,1908 

7, 1908 
16,1909 
28,1909 

18,1909 
2^1909 
19,1909 
28,1909 
30,1909 
8,1909 
6,1909 

14. 1910 
23,1911 

17. 1911 
4,1911 

21,1911 

19. 1911 

10. 1912 
18,1912 

7, 1912 

1,1912 

30, 1912 

7,1913 

24,1913 

27,1913 



12 



SAFETY OP EMPLOYEES AND TRAVELERS^ ON RAILROADS. 



Mr. FiTzPATRiCK. I find that Representative David J. Lewis, the 
able chairman of the Committee on Labor, submitted to the Commis- 
sion on Employers' Liability and Workmen's Compensation a very 
complete table of railway accident statistics for the principal rail- 
way countries, the statistics being taken from the original sources. 
These tables are found on pages 43-45 of the second volume of the 
report of that commission. I include in my remarks only the sum- 
mary, which gives a comparison between the various countries dur- 
ing the years 1905-1909. 

(The tables referred to above are printed as follows:) 

Railway-accident statintics — Five-year avcTagc. 



Countries. 



Argentina 

Austria 

BelTium 

British India 

Canada ^ 

Denmark 

Franc3t 

Germany 

Hungary 

Norway 

Prussia 

Russia 

Swed3n 

Sivitz3rland 

TJnit3d Kingdom* 
United States 







Number of 


Number of 


Injured. 


Killed. 


em^iloyecs 


employees 






toluijured. 


to 1 kUled. 


320 


88 


258 


928 


1,455 


106 


im 


2,205 


611 


54 


113 


1,380 


612 


375 


786 


1,282 


1,015 


217 


118 


552 


19 


11 


638 


1,017 


576 


278 


517 


1,0!)S 


1,498 


636 


431 


1,016 


215 


108 


A'Mj 


988 


12 


2 


S4f) 


2, 125 


916 


452 


4S5 


984 


2,209 


£44 


261 


1,180 


148 


36 


250 


1,031 


1,4(37 


37 


20 


1,071 


4,250 


430 


134 


1,351 


77,334 


3, 568 

• 


19 


421 



Number of 
3mpIoyees. 



82,670 
233,726 

69, 129 
481,109 
119,845 

11, 187 
29r-,887 
646,426 
106,726 
4,261 
445,076 
760,452 

37,123 

40,031 

580,953 

1,502,944 



1 Canada, 4-year average. 



* United Kingdom, 14-year average. 



Senator Underwood. Do you know anything about regulation of 
the European railway question of this side ana top construction 'J 

Mr. FiTZPATRiCK. Anything about the regulations, do you mean? 

Senator Underwood. Yes; about their regulations. 

Mr. FiTZPATRiCK. Not right now; no, sir. 

Senator Underwood. Can you get any information on that sub- 
ject and give it to us ? 

Mr. FiTZPATRiCK. I doubt whether I could get any accurate in- 
formation on that subject. In Europe, as I understand it, they do 
not operate trains like they do in this country. In this country 
trainmen, particularly in yards, have got to constantly, I hiight say, 
be on the side of the trains from the minute they start on Lheir w<nk 
until they wind up their day's work; they have got to be ^oiistartly 
on the side of the train. The engineer has to be constantly looking 
forward and to the rear to detect any break along the troxtk or any 
defects that there may be. At the same time, he has got to be look- 
ing forward at the semiphores and things of that kind, and he is 
occupied in looking ahead and looking back. That is also true of 
the men at the rear of the train. They are constantly looking at both 
sides of the train, and just at any moment if an obstruction is forgot- 
ten it means that they may be knocked into eternity. I do not think 
that condition exists on European railroads — I am quite eure it 
does not. 

Senator Underwood. I have been over them, but I have no recol- 
lection of the condition in that respect. 
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Mr. FrrzpATBiCK. You know that they call their cars there goods 
cars; they are from 5 to 10 tons. JTow, it has been a long t^me ^ince 
I have seen a 10-ton car. I think it has been something like 80 
years since I have seen a 10-ton car on a railroad. 

Senator Underwood. I know myself, because I have investigated 
the question to some extent, that we kill 10 men in this country 
where they kill 1 in England, and that the accidents in fiiis crantry 
are about in the same proportion — I mean injuries, where there are 
no deaths resulting. I know that is the case, but as to how far it is 
due to the fact — ii it is due to the fact at all — ^that they have these 
side and top obstructions sufficiently removed to protect the men 
would be useful information in this investigation if we had it. 

Mr. FrrzPATRiCK. I probably could make you a statement in that 
connection, but it would be largely upon hearsay. My father v.as a 
railroad builder in England in the earlier days, and I used to hear 
him tell how they constructed the railroads there. Now, if I made 
the statement — it has been a good while since then — it might not be 
absolutely in accordance with the facts. However, if I can get any 
information on that point I will be glad to submit it. 

Senator Underwood. I thought possibly it might be found in. 
some English reports on the subject of regulation. 

Mr. FiTZPATRicK. Possibly so. The question has been raised about 
the Government having something to do with the regulation of the 
mail cranes — I refer to the cranes that they hang small pouches on 
to have the mail agent catch from the side of the car. I have a letter 
here that is addressed to Mr. H. E. Wills, under date of Novembei* 
30, 1915, which is self-explanatory. I shall not take up the time of 
the committee to read it, but will merely say that the Government 
has nothing whatsoever to do with the regulation of the mail crane — 
that is, they do not regulate the distance. They leave the standards 
and those things up to the railroad company. The only thing they 
require is that they have a crane which will take* the mail at the sta- 
tions where the train does not stop. 

The Chairman. Do you want the letter to be made a part of the 
lecord ? 

Mr. FiTzpATRicK. Yes, sir ; I would like to have it made a part of 
the record. 

(The letter referred to above is here printed in full, as follows:) 

Washington, D. C, Norcinher 30, 1915 
Mr. H. E. Wiixs, 

A. G. C. E. and National LeffisJatire Representative, 

National Legislative and Information Bureau, 

Washington, D. C. 

Sui: Receipt is iickiiowied^etl of your letter of the 26th instant, asking 
wliether this department furnishes to the railroad companies any specifications 
for the construction of mail cranes, and, if so, that you be given a copy of tlie 
same. 

We do not have any specifications covering this matter. For a lon^ number 
of years there has been in use on railroads throughout the country an accepted 
type of mail-crane construction which has been called standard. It has two 
arms, between which the mail pouch is hung, and when the pouch is caught by 
the mail catcher attached to the car these arms, by gravity, assume vertical 
positions. Manufacturing concerns are making this style of crane, as, for 
instance, the Columbian Mail Crane, Columbus, Ohio, and the Barker Mail 
Oane, Clinton, Iowa. The Davidson Safety Mail Crane, manufactured by Wil- 
liam Davidson, Birmingham, Ala., which is also available for use by railroad 
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companies, departs from this construction in that the crane, or rather the up- 
right member, is much higher than the usual type, and the bag is hung between 
ropes and chains working on pulleys, thus doing away with the arms and thus 
forming the safety feature of the crane. 

The railroad companies are thoroughly familiar with what Is required In the 
way of a mall crane and what is adapted for their line of roads In connection 
with road clearances. The catcher arm, which Is attached to the door of the 
mail car or apartment, is the only feature in connection with the catching of 
mails that is covered by our requirements by specified measurements, as will 
be seen by R. M. S. drawing No. 12, copy inclosed herewith. 
Respectfully, 

Jos. P. Johnston, 
General Supcrint/ondent, 

Mr. FxTzPATRicK. Now, -Mr. Chairman, I thank you and the mem- 
bers of this committee for your kindness in allowing me to appear 
before you. 

Senator Brandegee. Allow me to ask you before you retire what 
is the history of your attempt to get legislation substantially of this 
character? Will you go into that? 

Mr. FiTZPATRiCK. I would rather Mr. Wills should do that, be- 
cause I am not very familiar with it, while I know about it in a 
general way. 

Senator Brandegee. I did not want any lengthy resumfi of the 
subject. 

Mr. FiTZPATRiCK. Mr. Wills, who is present, was here at the time 
and handled the matter, and I think he can give you very detailed 
information in that respect. 

Senator Brakdegee. In relation to a suggestion that Senator 
Faulkner made that this might include what he called industrial 
tracl^, I see on page 2 of the bill it says, " the term ' railroad ' as used 
in this act shall include all roads in use by any common carrier 
operating a railroad, whether one be operated under a contract, 
agfreement, or lease." I suppose that is the part of the act he must 
refer to as making it cover what he calls industrial lines. By that, 
I suppose, he means lines that are built on private property and 
only used by a particular manufacturing concern, something like 
that? 

Mn FrrzPATRiCK. No, sir; what he means is if you are in business 
and you have built on a company's right of way a warehouse or 
store where goods are handled, and it had not been built so close to 
the track, where it now comes under the provisions of this law, it 
would have to be moved back. 

Senator Brandegee. I suppose there are many tracks on private 
property that run from the main line of the railroad, and if the 
railroad runs into an industrial plant there must be, in large places 
like Pittsburgh, points where the railroad tracks must go down into 
the yards of the manufacturer to load the production of the manu- 
facturing plant. I was wondering whether the provisions of this 
bill would cover those lines where it says it shall cover those that are 
operated by roads whether owned or operated under a contract, 
agreement, or lease. I do not want you to answer anything with 
respect to it at this time, but later on in the hearings we may ask 
you to take that up when the lawyers make their statements. 

Mr. FiTZPATRiCK. May I suggest that you state it right? Pitts- 
burgh for years has been a sort of eyesore with respect to many of 
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our safety appliances because of the fact that there have been a few 
factories of commercial concerns, that is to say, the railroad com- 
panies operate on another right of way, such as the principal street 
or one of the principal streets of Pittsburgh. In order to get into 
that plant — ^if this bill was arbitrary, and we had this condition in 
mind when this bill was drafted— if this was arbitrary that they had 
to move back 3 feet, then it might work a hardship or an impossi- 
bility in certain cases. But that is not the case. After a proper hear- 
ing the Interstate Commerce Commission may extend that forever, 
you might say. 

Senator Brandegee. My inquiry was not directed at all particu- 
larly to Pittsburgh but to conditions I imagine might exist there 
because of the large steel railroad productions that they have. 

Mr. FiTzpATRicK. Yes, sir. 

Senator Brandegee. Neither was it ^th respect to the arbitrariness 
of the provision, but as to whether it was the intention of the drafts- 
man of the bill to make it cover such railroads and tracks as were 
built with private capital upon the lands of private parties engaged 
in production, not in transportation. 

Mr. Fitzpatrick. I think it was our intention to apply it to them 
if they were interstate carriers by railroad. 

Senator Brandegee. Then I was simply going to suggest — and it 
only occurs to me oflFhand as I have never seen it before — whether 
under our right to regulate commerce among the States, we could 
applj this provision to the tracks and properties owned by private 
parties where the road simply ran a train down onto their land, not 
perhaps for the convenience of the public, but to get the product of 
their mill out of their own premises, whether the jurisdiction of 
Congress, or of this bill, could be extended to such a condition as that. 

Mr. FrrzpATRiCK. I think so. I think that comes within the regula- 
tory power of Congress. I think the Supreme Court in its many 
decisions has settled that question. 

Senator Brandegee. We will have to look that up. 

Senator Underwood. The commission has probably held that it has 
that power, but I do not think the Supreme Court has ever settled it. 

Mr. Fitzpatrick. I speak from reading their decisions in the em- 
ployers' liability and safety-appliance acts. 

Senator Underwood. But it is not a safety-appliance act. It is a 
ijuestion as to how far the power of the Federal Government under 
interstate commerce can go into private properties within the States 
that are not involved in interstate commerce. 

Mr. Fitzpatrick. Well, it only applies to interstate carriers. 

Senator Brandegee. It applies to interstate carriers, and where an 
interstate carrier goes by my property — if I have a lot of factory 
buildings in a 50-acre tract of land, and I build from the main line of 
the interstate carrier a railroad track half a mile long down to my 
factory doors, the question is whether Congress can say there shall 
jiot be any structure built on my private land within 3 feet of my own 
railroad track that I own, because the interstate carrier is going to 
shunt a freight car down onto my land with its railroad operatives 
in charge of the car. I am not prepared to express any opinion about 
it, but it occurred to me in view of what Mr. Faulkner said that that 
was probably what was in his mind. I do not want you to answer the 
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question now if you prefer to proceed and make your statement in 
your own way, as we will have plenty of time to do that. 

Mr. FiTZPATRiCK. I will be glad to answer any question I can, but 
that involves a question that I can not answer at this time. 

Senator Brandegee. Very well. 

Mr. P. J. McNamara. Mr. Chairman, if I may make a suggestion 
before Mr. Clark takes the stand, I think if Mr. Wills be allowed to 
make a statement in connection with the La Follette bill and as 
to what has been done here in the past, as he was here at that time 
representing the brotherhood, I believe it would clear up some of 
the questions that the Senator is asking at the present time. 

The Chairman. You may introduce the witnesses just as you 
choose. We have no preference. 

Mr. Wills. If I may suggest, Mr. Chairman, the explanation that 
Mr. Clark, the vice president* of the railway conductors, may make 
I think will cover the question you .asked, and if it does not explain 
fully what has been done heretofore I snail be glad to supplement 
his remarks, if I may, with a brief statement. 

STATEMENT OF W. M. CLABK, VICE PRESIDENT AND NATIONAL 
LEGISLATIVE REPRESENTATIVE, ORDER OF RAILWAY CON- 
DUCTORS. 

Mr. Clark. Mr. Chairman and gentlemen, I am vice president 
and national legislative representative of the Order of Railway Con- 
ductors, with headquarters here in Washington. 

I am speaking now for Mr. Wills, representing the Brotherhood 
of Locomotive Engineers, and Mr. McNamara, representing the 
Brotherhood of Locomotive Firemen and Enginemen, and also for 
Mr. Fitzpatrick who has just spoken. 

The purpose of the bill S. 3194, as stated in the title, is to pro- 
mote the safety of employees and travelers on railroads by requiring 
common carriers engaged in interstate commerce by railroad to afford 
a safe and suflScient clearance between structures located on their 
roadways and locomotives and cars passing over their lines. The 
railroad employees feel there is a very real need for this legislation. 

The Interstate Commerce Commission has for a number of years 
published statistics showing the casualties to persons on account of 
coming in contact, while riding on cars, with overhead bridges, tun- 
nels, signal apparatus, or any fixed structure above or at the side of 
the tracks, and the number of deaths and injuries due to this cause 
would reach an enormous aggregate, and tracing them from year to 
year since the commission began to issue the Accident Bulletins, in 
which the statistics are made public, it is found that there has been 
no marked change in the number of such casualties except when 
business has fluctuated and the number of men employed and per- 
sons using the railroads has altered. It is evident from the statis- 
tics, as well as from our practical knowledge of the facts, that the 
railroad companies have not appreciated the seriousness to the rail- 
road employees of the dangers incident to the unsafe clearances 
maintained on many roads. The size of locomotives and cars has 
been constantly increased while tunnels have not been enlarged and 
structures have not been set back from the track, and the relation 
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of the structures to the track has remained practically at a standstiU. 
while the equipment has been constantly increasing in dimensions 
and as a result the men who are required to operate the trains, and 
in the performance of their duties must often ride on top of the cars, 
and otherwise expose themselves to obstructions, have been subjected 
to greater hazards on this account. 

The free space which should be maintained has been squeezed be- 
yond the limits of safety and eflBciency, in the effort of companies 
to increase the tonnage and at the same time refrain from expending 
a needed amount in the accommodation of their facilities to the 
changed conditions. 

We have made from the records of the Interstate Commerce Com- 
mission a brief summary of casualties to persons due to coming in 
contact with overhead and side obstruction for a five-year period 
from June 30, 1911 to June 30, 1915, which we desire to leave with 
the committee and have printed in the record. It shows that during 
this period 661 persons ha^ve been killed and 8,369 injured on steam 
and electric roaas. Of this number, 35 passengers and persons riding 
under contract were killed and 237 injured, while 400 employees were 
killed and 7,614 injured. 

Senator Brandeoee. You have the statistics separate for the steam 
roads ? 

Mr. Clark. Yes, sir. 

The greatest number of killed and injured in any one year oc- 
curred in 1913. There was a reduction in 1915, but this decrease in 
the number of casualties corresponded with the general reduction 
in force on acount of the general depression of business, which threw 
so many trainmen throughout the country out of work. 

(The summary referred to above is printed, as follows:) 

Casualties to persons due to coming in contact with overhead and side obstruc- 

tionSf S-year period, June SO, 1911, to June 30, 1915. 



Year. 



STEAM BOADS. 



1911. 
1912. 
1913. 
1914. 
1915. 



Total. 



ELECTRIC ROADS. 



19U. 
1912. 
1913. 
1914. 
1915. 



Total all roads. 



Passengers, 
etc. 



•g 



6 
7 
5 
5 
6 



29 



1 
2 
2 
1 



35 



1 



35 
27 
29 
29 
28 



148 



13 
14 
16 
25 
21 



237 



Employees 
on duty. 



s 



76 
77 
94 
89 
45 



381 



6 
2 



392 



1 



1,510 
1,523 
1,835 
1,490 
1,083 



7,441 



18 
22 
34 
28 
21 



7,564 



Employees 
not on duty. 



•s 



2 
1 
2 
3 



8 



8 



1 



13 

12 

9 

5 

10 



49 



50 



Other per- 
sons not 
trespassing. 






Trespassers. 



1 

I 



9 
3 
7 
2 
6 



27 



1 



30 
34 
44 
46 
68 



222 



Total. 



81 

70 

99 

100 

124 



474 



3 
3 



29 222 



480 



1 



115 
120 
146 
144 
119 



644 



4 
2 
8 
3 



661 



i 



1,648 
1,635 
1,979 
1,626 
1,251 



8,139 



33 
40 
50 
56 
42 



8,360 



39677—1^ 
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Mr. Clark. For the past few yeare, the Accident Bulletins have 
contained a detailed analysis of clearance accidents, showing in com- 
parative tables the obstructions which cause the greatest number of 
deaths and accidents. There is given herewith a tabulation of acci- 
dents to persons due to coming in contact, while riding on cars, with 
overhead bridges, tunnels, or any signal apparatus, or any fixed 
structure above. or at side of track — steam railways — for the yearis 
indicated. 

(The tabulation of accidents referred to is here printed, as fol- 
lows:) 



Cause. 



BwitfAi stands 

Water cranes 

Mail cranes 

Buildings at side of or inclos- 
ing track 

Bridges, side 

Bridges, overhead 

Tunnels 

Overhead wires 

Poles (Including signal, tele- 
phone, telegraph, electrio- 
light, warning poles, etc.)-- 

Mjsoellaneous 



1913 


1914 


KiUed. 


Injured. 


KiUed. 


Injured. 


3 


396 


9 


348 


6 


154 


7 


125 


4 


60 




•57 


26 


244 


15 


198 


29 


124 


32 


126 


51 


315 


47 


233 


6 


9 


1 


12 


5 


143 


10 


107 


4 


237 


5 


163 


9 


297 


18 


257 



1915 



Killed. I Injured. 



2 
5 
2 

3 
21 
57 

2^ 

4 



6 
17 




542 

788 



Mr. Clark. The Accident Bulletins contain a more detailed 
analysis of the accidents under this head, and to indicate how thej 
are distributed — ^that is, what obstructions most frequently cause ac- 
cidents — ^there is included from Bulletin No. 56, page 36, the follow- 
ing table, which I submit. 

(The table referred to is here printed, as follows:) 

Analysis of accidents to persons ^ as due to coming in contact, while riding on 
cars, with overhead bridges, tunnels, or any signal apparatus, or any fixed 
structure above or at side of track — Steam railways — Year ended June 
SO, 1915. 



Ha. 


1 

Causes. 


Passengers. 


Trainmen. 


Trainmen in 
yards. 


Yard train- 
men. 


KiUed. 


In- 
jured. 


Killed. 


In- 
jiu-ed. 


Killed. 


In- 
jiu-ed. 


Killed. 


In- 
jured. 


1 


Switch stands 


1 


4 
3 
2 

1 
9 

1 


i* 

2 

2 

6 

10 


52 
41 
32 

30 
34 
33 
6 
31 

40 

. 77 


i 

i' 

3 


61 
35 

7 

26 

9 

26 




130 


3 


Water cranes 


12 


3 


i^'ftil cfftTies ... 






4 


Buildings at side of or inclosing 
track 




1 
2* 


59 


s 


Bridees. side 


1 
3 


22 


• 


Bridges, overhead 


49 


7 


Tunnels 




i 


Overhead wires 






1 

1 
4 


1 

2 
3 


14 

25 
39 


1 
2* 


23 


« 


Pokes, including signal, tele- 
phone, telegraph, electric light, 
warning poles, etc 




1 
7 


63 1 


HI 


Miscellaneous 


1 


64 




Total 






6 


28 


27 


376 


11 


241 


6 


422 
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AnalyHs of accidents to persons, as due to coming in contact, tchUe riding on 
cars, with overhead bridges, tunnels, etc. — ('ontinutMl. 



No. 


Causes. 

1 


Other em- 
ployees. 


Employees 
not on duty. 

Killed- jti^. 
, 2 


Other per- 
sons not 
trespassing. 


Trespassers. 


Total. 




Killed. 


In- 
jured. 


Killed. 


In- 

jured. 


Killed. 


*In. 
jured. 


Killed. 


In. 
jured. 


1 


Switch stands 




7 
3 




1 
3 


15 
2 

1 

4 

23 

31 

8 

4 

9 
27 


2 
5 
2 

3 
21 
67 

2 

4 

6 
17 


271 


2 


Water cranes 








96 


3 


Mail cranes 










42 


4 


Buildings at side of or In- 
dncfing track. 




7 
3 
2 

1 
3 

3 
15 


1 

1 

1 




1 

1 


ii* 

39 
2 
1 

3 

7 


128 


,5 


BrideesT side 


1 


102 


^ 


Bridges, overhead 


143 


7 


T\»nnel» . 






1 
1 


16 


8 


Overhead wires 




.'. * i 

1 

8 




77 


9 


Poles, including signal, 
telephone, telegraph, 
electric light, wammg 
poles, etc 




142 


10 


Msoellaneoas 






■ 2 


234 




Total 








1 


44 


10 




6 


68 


124 


119 


1,251 







Mr. Clark. The organizations have had the subject of clearance 
prominently before them for many years. We have endeavored 
in every possible way to have these conditions which cause so many 
accidents remedied and measures of safety initiated by the com- 
panies. The conventions of the organizations have considered the 
subject from its various aspects, and resolutions have been passed 
time after time calling attention to the dangers that exist and ask- 
ing for a law to remedy them. Some of these resolutions, which are 
typical of the action being taken by the bodies of train and engine 
men, and express their views upon this important question, may be 
quoted for the information of the committee. 

At the recent convention of the Brotherhood of Locomotive Engi- 
neers, held in Cleveland, Ohio, in May, 1915, the following resolu- 
tion was presented and unanimously adopted by the delegates: 

Whereas an appalling number of railway employees and travelers have been 
maimed and killed because of insufficient clearance between overhead wires, 
bridges, tunnels, poles, mail cranes, coal chutes, stock pens, and other struc- 
tures located along the roadways and engines and cars passing over the lines ; 
and 

Whereas the dimensions of the rolling stock are being constantly enlarged, 
thus increasing the menace of structures which already encroach upon 
proper clearance limits and constituting new hazards to which the employees 
and travelers are exposed ; and 

Whereas although these dangerous conditions, which exist on many roads, 
have been repeatedly called to the attention of the carriers themselves and 
to governmental agencies there has been no appreciable decrease in the 
number of fatalities directly due to Improper clearances : Be It therefore 

Resolved, That it is the sense of this convention that the State legislative 
boards should endeavor to secure a strict enforcement of existing laws on this 
subject and the passage of proper legislation in the States where none has been 
secured; and be it further 

Resolved, That this convention strongly favors the enactment of a national 
law that win require all ralirbads engaged in Interstate commerce to establish 
and maintain safe and sufficient clearance between their tracks, and between 
overhead and side obstructions located along the roadways and engines and 
cars passing over their lines. 
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Similar resolutions have been passed at the various conventions of 
the brotherhoods. The convention of the Brotherhood of Railroad 
Trainmen, at Columbus, Ohio, in 1909, passed the following reso- 
lution . [reading] : 

Whereas there is a great sacrifice of life and limb of railway employees caused 
by overhead tind side structures being too close to railroad tracks : Therefore 
be it 

Resolvedy by the Brotherhood of Railroad Trainmen in cofivention assembledy 
That we earnestly urge the passage of legislation which will require railroad 
companies in the future to build such structures at a sufficient distance from 
the traclcs to clear men on the tops and sides of cars. 

In 1910, the year following, the convention of the Brotherhood of 
Locomotive Engineers, held in Detroit, Mich., specifically approved 
the La FoUette bill, which had been introduced in Congress in a 
resolution as follows [reading] : 

As a measure intended to protect the lives of train-service employees, we 
recommend that the proposed draft of a bill providing for clearance of struc- 
tures along the right of way of railroads, submitted by our national legislative 
representative, be approved. 

The convention of the Brotherhood of Railroad Trainmen, held 
in San Francisco, 1913, adopted two resolutions upon this subject, 
as follows [reading] : 

We recommend the introduction of bills covering the following subjects and 
urge our legislative representatives to endeavor to secure their passage: Full 
crews on trains, clearance of overhead and side obstructions, block signal, and 
automatic train control, abolishment of so-called " dinky " and box-car cabooses, 
a reasonable limitation on the length of freight trains, abolishment of the black- 
list, and restriction of the loan-shark and semimonthly pay bill. 

Whereas it is the practice of certain railways throughout the United States and 
Canada not to have proper clearances between their tracks; and 

Whereas there is considerable reason for complaint because mill and factory 
tracks are so close together i,h&t cars can not be switched without great dan- 
ger to the men doing the work : Therefore be it 

Resolved, That it be the sense of this convention that there be a more drastic 
enforcement of all laws that require proper clearances between tracks, both on 
interstate railways and in mills and factories ; be it further 

Resolvedy That the State legislative boards exercise their utmost endeavors 
to have the several State railway commissions exercise their full authority to 
the end that proper clearances between tracks be established. 

Mr. Clark. Once before the clearance question was brought to the 
attention of Congress with a view to the enactment of a national law. 
There was introduced in the Senate on June 23, 1910, by Senator 
La Follette, of Wisconsin, a bill (S. 8825) on this subject. A similar 
measure was introduced in the House by Eepresentative Martin, of 
Colorado. There was at that time considerable discussion in the 
public press with reference to the proposed legislation. The bill was 
vigorously opposed by the railroad companies, and circulars were 
sent out by the representatives of the companies to secure data to 
support their opposition to the bill. The objection was naturally 
based upon the item of cost. They carried their contention to the 
White House, and President Taft was sufficiently impressed with the 
seriousness of their claim that he referred to the subject in a message 
transmitted to Congress on December 6, 1910, in which he said that 
the entire removal of outside clearances would be attended by such 
enormous expense that some other remedy must be adopted, and sug- 
gested that the Interstate Commerce Commission be requested to 
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make a special i]eDoi^t upon such injuries and the best method of 
reducing them. Tne legislation was suppressed; but the employees 
were strongly hopeful that on account of the publicity and the agi« 
tation and the showing that was made of bad conditions that existed 
on many roads that marked improvements would result, and we have 
since that time been waiting to see if there would not become manifest 
a more general intention to remedy the situation. 

Although we have not been before Congress since 1910 with our 
appeal for relief from dangerous obstructions, the committees repre- 
senting the memberships in the various States have gone before the 
State legislatures, and laws have been passed to meet local condi- 
tions. Enactments upon various phases of the subject have been 
secured in Arkansas, Connecticut, Idaho, Indiana, Iowa, Kansas, 
Kentucky, Michigan, Minnesota, Mississippi, Nebraska, New Hamp- 
shire, North Dakota, Ohio, Oregon, Rhode Island, and Vermont. 

In the State of Illinois general power over the subject was con- 
ferred upon the State commission, and extensive regulations have 
been put into effect there. 

I submit without reading the laws in the States mentioned, and 
the order of the Illinois commission. 

(The laws referred to are here printed in full, as follows:) 

Abkansas. 

« 

[Acts of 1905. Act No. 179.] 
SAILBOADS — HEIGHT OF WIBES CROSSING TRACKS. 

Section 1. AU street railway companies or corporations operating cars by 
electricity, or by overhead wires, shall construct and maintain its wires at a 
height of not less than 22 feet above the top of the rail or the railroad track 
crossed by such street railway company, and the wires of such street railway 
company shall be guarded, or provided with fenders or guard wires, so as to 
prevent the same from coming in contact with the cars, track, or telegraph 
line along the track of such railroad company-. 

Connecticut. 
[General StatuteR, 1002.] 

RAILROADS — BRIDGES OVER TRACKS. 

Sec. 2018. The bottom timbers of all bridges constructed over any railroad 
track ♦ ♦ ♦ shall not be less than 18 feet above the rails, unless the rail- 
road commissioners require a less height and prescribe the same in writing. 

Idaho. 

[Revised Code, 1909.] 

RAILROADS — HEIGHT OF WIRES CROSSING TRACKS. 

Sec. 1927. It shall hereafter be unlawful for any corporation or person to 
string any wire, electric or other, over the tracks of any raiload company, 
except at such places and in such manner as shall be authorized and approved 
by the board of county commissioners of the county wherein such crossing 
with such wire is proposed, and any corporation or person desiring to so 
string any wire shall give such railroad company notice in writing of the place 
and manner in which it desires to string the same, and the place where, and 
the time when, it will apply to said board of county commissioners for approval 
and autiiority as above required, which notice shall be served at least 10 days 
before the time of hearing such application. 
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Sec. 1928. The boards of county commissioners of the several counties in 
the State of Idaho shall, either by personal examination or otherwise, obtain 
information as to all places where the tracks of railroads are crossed by 
wires strung over said tracks, and whenever In their judgment such wires 
should be raised to a greater height, or other thing done with reference thereto 
to guard against accidents, they shall order such change or changes to be 
made, and shall apportion any expense incident thereto between the com- 
panies or i)ersons affecte<l, as may be deemed just and reasonable : Pro- 
vided, That in no case shall the height of any wire strung or to be 
strung across or over such or any railroad tracks be less than 25 feet, except- 
ing trolley wires, which shall not be less than 20 feet from the top of the rail 
of said railroad tracks. 

EEC. 1929. It shall be the duty of every corporation and person to whom 
an order made by the board of couty commissioners of the respective counties 
in this State under this and the two preceding sections shall be directed, to 
comply with such order in accordance with its terms, and for any neglect to so 
comply therewith, any such corporation or person shall be liable to a penalty 
of $100, and to a like penalty for every 10 days during which said neglect shall 
continue. Any such penalty may be recovered by an appropriate action insti- 
tuted by the county^ where such violation or disobedience has been committed, 
and said penalty shall be recovered by said county, and It shall be the duty of 
the prosecuting attorney of the county to bring and prosecute any such action 
in the name of the county, at the request of the said board of county com- 
missioners. 

Indiana. 

[Acts of 1907. Ch. 118.] 

RAILROADS SAFETY APPLIANCES. 

Sec. 1 (as amended by ch. 123, acts of 1911). It shall be unlawful for any 
steam railroad carrier in this State which operates freight trains over its line 
in the State to maintain over or cross its line in this State any overhead 
brdge, viaduc, or other structure, the lowest point of which is less than 21 
feet above thelevel of the top of the rails in the track of any such carrier, 
without obtaining the permission of the Railroad Commission of Indiana to do 
so. It shall also ue unlawful for any party, person, association, municipal or 
private corporation to hereafter construct or hereafter maintain across the 
track of any such steam railroad carrier any such overhead bridge, viaduct, 
or other structure, the lowest point of which is less than 21 feet above the 
level of the top of the rails in any such track, without obtaining the per- 
mission of the Railroad Commission of Indiana so to do: Provided^ That this 
section shall not apply to bridges or viaducts within the limits of any city 
or Incorporated town in the State; nor shall this act operate to repeal or 
modify the laws of this State concerning the location of wires across railroads, 
street railroads, interurban or suburban railroads. 

Sec. 12 (as amended by ch. 169, acts of 1911). It shall hereafter be unlawful 
for any steam railroad carrier in this State engaged in operating a line of 
standard gauge railroad therein, or for any person or persons, association, 
municipal or private corporation to build or maintain any structure of any 
kind, or any existing railway bridge, or to alter or rebuild an existing struc- 
ture of any kind, or any existing railway bridge along the line of any such 
railroad in this State, in which that part of any such structure or bridge 
nearest to the track shall be less than 7 feet from the center thereof, without 
first obtaining the permission of the Railroad Commission of Indiana so to do. 

Sec. 13 (as amended by ch. 169, acts of 1911). Every such common carrier, 
party, person, association, or municipal (sic) or private corporation which 
shall violate any of the provisions of section 12 of this act, after receiving 60 
days' notice from the Railroad Commission of Indiana that some provision of 
such section is being violated, shall be subject to a penalty of $500 for each 
violation, to be recovered in an action to be brought by and in the name of the 
Railroad Commission of Indiana for and on behalf of the State of Indiana in 
any circuit or superior court in this State having jurisdiction of the offending 
party. * * * 

Sec. 14. Any employee of any such common carrier who may be killed or 
injured by any locomotive, tender, car, similar vehicle, or train In use contrary 
to the provisions of this act, or who shall be killed or injured on account of 
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any of the structures forbidden imseictions 11 and 12 of this act, shall not be 
deemed thereby to have assumeil the risk thereby occasioned, athough con- 
tinuing in the employment of such carrier after the unlawful use of such loco- 
motive, tender, car, similar vehicle, or train, or the maintenance of such unlaw- 
ful structures named in sections 11 and 12 of this act, had been brought to his 
knowledge, nor shall any such employee be hehl as having contributed to his 
injury in any case where the carrier shall have violatetl any of the provisions 
of this act when such violation contribute*! to the death or injury of any suck 
employee. 

[Acts of 1911. Ch. 202.1 
RAILROADS — HEIGHT OF WIRES CROSSING TRACES. 

It shall be unlawful for any i)erson, firm, or corporation hereafter to string 
or maintain any wire, electric or other, over the tracks of any steam, street, or 
interurban street railroad company except in accordance with the provisions 
of this section. All such wires except the trolley wires of street or interurban 
street railroad companies shall be suspende<l over double cross arms attachetl 
to a pole at each side of the crossing unless a different construction for the 
support of such wires be first approved by the Railroad Commission of Indiana. 
The poles, if wooden are used, shall not be less than 6 inches in diameter at 
the top nor less than 12 inches at the surface of the ground ; if iron poles are 
used they shall be not less than 3 inches at the top and not less than 5 incheK 
at the surface of the ground ; set not less than 6 feet in the ground and well 
tamped and securely guyed ; and unless the railroad right of way, steam, 
festreet, or interurban, is not of greater width, shall be set not more than 100 
feet apart at such crossings. All such wires shall be tied to insulators or pins 
set in the cross arms. The cross arms shall be attached to the poles by machine 
bolts and braced by at least one iron brace from each cross arm to the pole. 
And all telephone and telegraph wires hereafter suspended over the right of 
way of any railroad, or street, or interurban street railroad, or any renewals of 
wires now in use at such crossings shall be of copper or aluminum. All such 
wires shall be maintained not less than 25 feet above the surface of the rails 
at such crossings: Provided, That in case of trolley feed and other wires of 
any electric railroad extending over the tracks of any steam railroad in this 
State, the height of such wires above the surface of the rails of such steam 
railroads shall be not less than 22 feet: And provided further , That trans- 
mission power wires shall not be less than 35 feet above the level of the tops 
of the rails of any steam, street, or interurban street railroad unless a different 
height be permitted by the Railroad Commission of Indiana. 

Sec. 2. It shall be unlawful hereafter for any corporation or person to con- 
struct or maintain any wire for the transmission of ix)wer by electric current 
having a voltage of 700 or over, except trolley and trolley feed wires, over the 
tracks of any steam, street or interurban street railroad unless the same is 
suspended at the height of 35 feet above the level of the top of the rails where 
such wire also crosses the line of any telegraph, telephone, or other wire. 
Such transmission power wire shall be supiK>rted either by wooden or iron 
poles or iron towers and shall be securely fastened thereto. The towers or 
poles and other structures supporting the crossing span shall be self-supporting 
or be so guyed as to be self-supporting. The crossing span shall not exceed 
200 feet in length unless authorized by the Railroad Conunission of Indiana. 
Foundations for towers or other structures shall be designed to resist over- 
turning and shall be extended above the ground as a protection to such struc- 
ture, and such transmission power wire shall be protected by wire basket, sup- 
I)orting cable, or other device from falling upon other wires or the tracks of 
such railroads. Before any person or corporation shall construct any such 
transmission power wire over the tracks of any such railroad such person or 
corporation shall submit plans and drawings therefor to the Railroad Commis- 
sion of Indiana, and such commission shall have power to approve or make 
such alterations or changes therein as will make the same conform to the 
provisions of this act; and it shall be unlawful to string any such wire over 
any steam, street or interurban street railroad without the approval of such 
commission. 

Sec. 3. After the passage of this act the Railroad Commission of Indiana, 
upon information obtained through its inspection department or otherwise that 
any wire or wires crossing any steam, street or interurban street railroad, as 
referred to in section 1 of this act, shall order such change or changes to be 
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made, and the expense thereof shall be borne by the companies or persons 
owning or operating such wires. 

Sec. 4. The Railroad Commission of Indiana is hereby vested with authority 
to enforce the provisions of this act, and any person, firm, or corporation 
ordered by the commission to change its wires so as to comply with this act, 
failing to comply with such order within 30 days from the service thereof, shall 
be liable for a penalty or forfeiture of $25, and to a like penalty or forfeiture 
for every 30 days during which it shall fall to comply with the order of the 
commission, unless a greater length of time to make such change shall be 
specified by the commission in said order, or upon cause shown. Any such 
l^enalty or forfeiture may be recovered in an action brought in the name of 
the State of Indiana on the relation of the attorney general. In the event of 
a recovery under tliis act, the judgment shall include a docket fee of $20, which 
shall Inure to the benefit of the attorney general, and the same shall be taxed 
as costs. 

Iowa. 

[Code of 1897 ; supplement of 1007.] 

railroads — HEIGHT OF WIR£S CROSSING TRACKS. 

Sec. 2120d. The railroad commissioners of this State shall have general 
supervision over any and all wires for transmitting electric current or any 
other wire whatsoever crossing under or over any track of a railroad in this 
State. 

Sec. 2120e. Within 30 days from the taking effect of this act said railroad 
commissioners shall make regulations prescribing the manner in which such 
wires shall cross such railroad tracks in this State. 

Sec. 2120f. It shall hereafter be unlawful for any corporation or person to 
place or string any such wire for transmitting electric current or any wire what- 
soever across any track of a railroad in this State except in such manner as 
may be prescribed by the railroad commissioners as provided by this act. 

Sec. 2120g. The board of railroad commissioners shall, as soon as possible 
after the taking effect of this act, either by personal examination or otherwise, 
obtain information where the tracks or railroads are crossed by wires strung 
over said tracks, contrary to or not in compliance with the rules prescribed by 
the railroad commissioners as contemplated by this act, and shall order such 
change or changes to be made by the persons or corporations owning or operat- 
ing such wires as it may deem necessary to make the same comply with said 
rules and within such reasonable time as it may prescribe. 

Sec. 2120h. In case such wires cross over said track, in no case shall said 
board of railroad commissioners prescribe a less height than 22 feet above the 
top of the rails of any railroad track for any wire. 

Sec. 21201. The board of railroad commissioners are hereby authorized to 
provide for and regulate the crossing of wires over and across railroad rights of 
way at highways and other places within the State. 

Sec. 2120J. Any person or corporation who string or maintain any wire 
across any railroad track in this State at a different height or in a different 
manner from that prescribed by the said board of railroad commissioners shall 
forfeit and pay to the State of Iowa the sum of $100 for each separate period 
of 10 days during which such wire is so maintained, said forfeiture to be 
recovered in a civil action brought in any court of competent jurisdiction in 
the name of the State of Iowa, by the attorney * general, or by the county 
attorney of the county in which such wire is situated, at the request of the 
said board of railroad commissioners, and it is hereby made the duty of the 
said attorney general and county attorney to bring such action forthwith upon 
being so requested. 

Kansas. 

[General Statutes, 1909.1 
RAILROADS — HEIGHT OF WIRES CROSSING TRACKS. 

Sec. 7231. The board of railroad commissioners is given the power, and it is 
hereby made its duty, to prescribe reasonable rules and regulations with respect 
to the stringing of wires, electric or otherwise, which cross over or under the 
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tracks of any railroad company, and with respect to the support, maintenance, 
repair, or reconstruction thereof, which rules shall be furnished to any inter- 
ested person upon application; but in no case shall the height of any wires 
which cross above the tracks of a railroad company be less than 25 feet from 
the top of the rails, except the trolley and feed wires of electric railroads, which 
wires shall not be less than 22 feet above the tops of the rails. 

Sec. 7232. If complaint is made to the board of railroad commissioners by 
any interested party that wires extending over or under railroad tracks are 
not properly placed or are insecurely supported, or that the rules and regula- 
tions of the board with respect thereto are being violated, it shall be the duty 
of the board to cause an investigation of such complaint to be made, and, if it 
finds the complaint to be true, to make the necessary orders for the proper 
placing of said wires and the secure support thereof. 

Sec. 7233. It shall be the duty of every corporation or person to whom an 
order made by the board of railroad commissioners under this act shall be 
directed to comply with such order in accordance with its terms, and for any 
neglect to comply therewith any such corporation or person shall be liable to 
a penalty of $100, and to a like penalty for every 10 days during which said 
neglect shall continue. * * * 

[General Statutes, 1915. Ch. 281.] 

RAILROADS STRUCTURES NEAR TRACKS. 

Section 1. It shall be unlawful for any person, corporation, or municipality 
to erect, build, or construct any overhead crossing or viaduct over and across 
the tracks or right of way of any railroad or railway company without pro- 
viding a clear space or clearance of not less than 22 feet from the top of the 
rail or rails of such railroad or railway tracks to the lowest girder under said 
elevated stucture. 

Sec. 2. It shall be the duty of the attorney general, on complaint of any citi- 
zen of the State that such unlawful structure is being erected, to bring an action 
in the name of the State, in any court of competent jurisdiction, to enjoin the 
erection of any such structure not having the clearance provided for in sec- 
tion 1. 

Approved March 24, 1915. 

Kentucky. 
[Statutes, 1903.] 

RAILROADS 8 A FET Y A PPLI A N CKS . 

Sec. 776. No bridge or pass way hereafter constructed over any railroad, 
except in cities having power under their charters to regulate the height of 
such bridges or pass ways, shall be at a less height than 22 feet above the track 
of the road, unless by the written authority of the commission ; and whenever 
there shall be over any railroad a bridge, tunnel, or other obstruction, at a 
height of less than 7 feet above the roof of the freight cars used or hauled on 
said road, it shall be the duty of the officers of such road to erect and keep in 
repair, at or near such bridge, tunnel, or obstruction, and on each side thereof, 
a rod or beam placed across the track at such height and at such distance 
from the bridge, tunnel, or obstruction, and on each side thereof, a rod or 
beam placed across the track at such height and at such distance from the 
bridge, tunnel, or obstruction as the railroad commission shall direct ; and 
from such rod or beam shall be suspended straps, ropes, or cords, of such length 
as the commission may determine, and not greater than 6 inches apart, for the 
space of 8 feet, directly over the track. * * * 

Sec. 793. Any company failing to comply with or violating or permitting any 
of its employees or agents to violate any of the provisions of sections * * * 
of this article shall, in addition to subjecting itself to any damages that may be 
caused by such failure or violation, be guilty of a misdemeanor, and be fined 
for each failure or violation not less than $100 nor more than $500, to be recov- 
ered by indictment In the circuit court of any county through which the com- 
pany in default operates a line of road, or in the Franklin circuit court. 
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Michigan. 

[Compiled Laws, 1897.] 

Railroads — Bridjres over tracks. 

Sec. 5513. Wherever In the State of Michigan there shall be over, above, or 
across any of the tracks of any railroad bridge, crossing, viaduct, or other ob- 
struction at a height of less than 7 feet above the roof of the freight cars used 
on or hauled over said road; and whenever (wherever) there shall be upon 
any railroad in the State of Michigan any bridge or other structure that 
shall have over or above any track of said road a transverse beam, girder, rod, 
or other obstruction at a height less than that above mentioned, It shall be the 
duty of the officers of such railroad to erect and keep in repair at or near such 
bridge, crossing, viaduct, or other obstruction, safety guards, made and placed 
as provided for In section 2 of this act (sec. 5514). 

Sec. 5514. The safety guards mentioned In section 1 of this act (sec. 5513) 
shall consist of a transverse rod, beam, or timber placed across the track or 
tracks of said railroad at such a height and at such distance from the bridge, 
viaduct, or other obstruction, as the commissioner of railroads shall direct; 
and from said rod or beam shall be suspended straps, ropes, or cords of such 
size and of such length as the said commissioner shall also direct. The said 
ropes or cords shall be attached to said transverse rod or beam at a distance 
not greater than 9 Inches from each other, for the space of 8 feet directly over 
the track. Said guards shall be placed upon each side of such bridge, viaduct, 
or other obstruction : Provided, That if two such bridges or other obstructions 
shall be at a less distance apart than 100 feet, then no guard shall be required 
between them. 

Sec. 5515. Any railroad company, lessee, or other person or persons oper- 
ating any railroad that shall refuse or neglect to erect the guards required 
by this act for the space of 60 days after notice from the commissioner of 
railroads requiring the erection of such guards, shall be subject to a fine 
of not less than $50 or (nor) more than $100, to be collected at the suit of the 
people of this State by the prosecuting attorney of each county wherein such 
bridge or obstruction may be situated, and for every 20 days' delay thereafter 
in erecting such guards such company or person shall be liable to the same 
fine. * * * 

Sec. 6324. No bridge hereafter coystructed over any railroad in this State, 
except in cities and villages having power under their charters to regulate 
the height of such bridges, shall be at a height less than 18 feet above the track 
of such railroad, except by the written consent of the commissioner of rail- 
roads; and any corporation managing, controlling, or operating any railroad 
in this State, the track of which is crossed by any bridge constructed less than 
18 feet above such track, except such bridge have the written approval of the 
commissioner of railroads, or be within the corporate limits of any city or 
village empowered by its charter to regulate the height of bridges, shall, 
* * * raise or reconstruct such bridge in such manner that it shall be at 
least 18 feet above such railroad track, and construct suitable approaches to 
such bridge. A failure on the part of any corporation to comply with the 
provisions of this section shall render such corporation liable to a forfeiture of 
$500, to be recovered as In other cases of forfeiture: Provided, That the pro- 
visions of this act shall not apply to railroad bridges crossing another railroad 
track. 

Minnesota. 

[Acts of 1913. Ch. 307.1 

RAILROADS SAFE CLEARANCE ALONG ROADWAY. 

Section 1. The provisions of this act shall apply to any corporation or receiver 
thereof or to any person or persons while engaged as common carriers in the 
transportation by railroad of passengers or property within this State to which 
the regulative powers of this State extend, except railways operated by the 
electric trollev system. 

Sec. 2. On and after the passage of this act it shall be unlawful for any 
common carrier, or any other person, to erect or reconstruct and thereafter 



SAFETY 03? EMPLOYEES AND TRAVELEKS ON RAILROADS. 27 

maintain on any standard gauge road on Its line or on any standard gauge 
sidetrack used in connection therewitli, for use in any traffic mentioned in section 
1 of tliis act, any warehouse, coal clnite, stock pen, pole, mail crane, standpipe, 
hog drencher, or any permanent or fixed structure or obstruction, or In exca- 
vating allow any embankment of earth or natural rock to remain upon its line 
of railroad, or on any sidetrack used in connection therewith at a distance 
less than 8 feet measured from the center line of the track, which said structure 
or obstruction adjoins on standard gauge roads ; nor shall any overhead wires, 
bridges, viaduct, or other obstruction passing over or above its tracks as afore- 
said be erected, or reconstructed at a less height than 21 feet, measured from 
the top of the track rail. 

Sec. 8. The railroad and warehouse commission may, upon application made, 
after a thorough investigation, permit any common carrier to which this act 
p,pplies to erect any overhead or side obstruction at a less distance from the 
track than herein provided for when, in the judgment of said commission, a 
compliance with the clearance prescribed herein would be Impracticable. 

Sec. 4. On and after the passage of this act it shall be unlawful for any such 
common carrier to construct any track used for the purpose of moving any 
cars engaged in the movement of traffic within the regulative power of this State 
where the center line of such track is at a distance of less than 14 feet from 
the center line of any other parallel track which it adjoins. 

Sec. 5. Section 4 of this act shall not be construed as applying to tracks to 
be used wholly for the purpose of switching or storing cars, but the tracks which 
are to be used for such purposes shall not be constructed In closer proximity 
to each other than 13 feet measured from the center line of any such track 
to the center line of any parallel track which it adjoins. Provided, That the 
distance between said tracks specified In sections 4 and 5 of this act may be 
diminished or closed up a necessary distance for track Intersections, turn-outs, 
and switch points.* 

Sec. 6. On and after the passage of this act It shall be unhiwful for any such 
common carrier to permit the spnce between such of its tracks as are ordinarily 
used by yardmen and their employees in the discharge of their duties to become 
or remain obstructed by any foreign obstacle that will interfere with the work 
of said employees or subject said emi)loyees to unnecessary hazard. Such space 
between or beside said tracks as aforesaid, and between the rails of said tracks 
must be kept In such condition as to permit said employees to pass over or 
between said tracks or to use the same by day or night and under all weather 
conditions without unnecessary hazard: Proridvdy however, That wherever finy 
railroad company has already begun work on depressing a portion of Its tracks, 
within the corr>orate limits of any numiclpality, whether under contract with 
such municipality or otherwise, this act shall not apply to any depression of 
the tracks of such company lying wholly within the corporate limits of such 
municipality. 

Sec. 7. Any common carrier subject to the provisions of this act violating any 
of the provisions thereof shall be liable to a penalty of $500 for each and any 
such violation; and each day that any structure or obstruction is maintained 
In violation of this act shall constitute a separate offense, such penalty to be 
recovered In a suit or suits to be brought in the name of the State of Minnesota 
by the attorney general or under his direction in any court having jurisdiction 
thereof in the locality where such a violation shall have been committed, and it 
shall be the duty of the attorney general under the direction of the State rail- 
road and warehouse commission to bring such suits upon duly verified informa- 
tion being lodged with him by any person of such violation being committed, 
and it shall also be the duty of said State railroad and warehouse commission 
to lodge with the attorney general Information of any such violation as may 
come to its knowledge. 

Sec. 8. It shall be the duty of the railroad inspectors of the bureau of labor, 
industries, and commerce to report to the railroad and warehouse commission 
and to the attorney general any violation of the provisions of this act of which 
they may obtain knowledge. 

Sec. 9. Any employee of said common carrier who, while in the performance 
of his duty and while engaged in any commerce mentioned subject to the regu- 
late power of this act in section 1, may be Injured or killed by reason of a viola- 
tion of section 6 of this act, or by reason of any structure or obstruction erected 
or maintained prior to the passage of this act, or in violation of the provisions of 
this act, in closer proximity to the rails than hereinbefore provided, shall not 
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be deemed to have assumed the risk thereby occasioned or to have been guilty 
of contributory negligence although the employees continued in the employ of 
such common carrier after the use of such permanent overhead or side structure 
or obstruction of any kind or character mentioned in this act shall have been 
brought to his knowledge; and an exercise of the permission provided for in 
section 3 of this act shall be at the sole risk of the carrier. 

[Acts of 1915. Ch. 171.] 
RAILROADS SAFE CIJSARANCK AIX)N0 ROADWAY. 

Section 1. Section 2 of chapter 307 of General Laws of Minnesota for 1913 
is hereby amended so as to read as follows : 

" Sec. 2. On and after the passage of this act, it shall be unlawful for any 
common carrier, 'or any other person, to erect or reconstruct and thereafter 
maintain on any standard-gauge road on its line or on any standard-gauge 
sidetrack used in connection therewith, for use in any traffic mentioned in 
section 1 of this act, any warehouse, coal chute, stock pen, pole, mail crane, 
standpipe, hog drencher, or any permanent or fixed structure or obstruction, 
or in excavating allow any embankment of earth or natural rock to remain 
upon its line of railroad, or on any sidPtrack used in connection therewith, 
at a distance less than 8 feet, measured from the center line of the track, 
which said structure or obstruction adjoins on standard-gauge roads ; nor shall 
any overhead wires, bridges, viaduct, or other obstruction passing over or 
above its tracks as aforesaid be erected or reconstructed at a less height than 
21 feet, measured from the top of the track rail : 

'*Providedy however, That this act shall not be construed to apply to yards 
and terminals of depot companies or railway companies used only for passen- 
ger service. But, nevertheless, in the event of personal injury sustained by 
any emplbyee of any such company in this proviso mentioned, by reason of 
noncompliance with the provisions of this act, such employee, or, in case of 
his death, his personal representative, shall have all the rights, privileges, and 
immunities enumerated in section 9 hereof." 

Sec. 2. Section 3 of said chapter 307 of laws for 1913 Is hereby amended so as 
to read as follows: 

"Sec. 3. The railroad and warehouse commission may, upon application 
made, after a thorough investigation In any particular case or class of cases, 
permit any common carrier to which this act applies to erect any overhead 
or side obstruction at a less distance from the track than herein provided for, 
when, in the judgment of said commission, a compliance with the clearance 
prescribed herein would be unreasonable or unnecessary." 

Approved April 17, 1915. 

Mississippi. 
[Code of 1906.] 

railroads SAFETY APPLIANCES. 

Sec. 4051. At each point where a railroad track passes under a bridge or 
other overhanging object which has not at least a clear height of 23 feet be- 
tween the low cord of the bridge or other overhanging object and the top of 
the rail, the railroad company shall erect, or cause to be placed, at a distance 
of not less than 100 feet nor more than 250 feet from the bridge or other over- 
hanging object, and on both sides thereof, the contrivance usually called " warning 
strings," to be constructed by stretching a wire or rope across the track at 
least 4 feet higher than the lowest projection of the bridge or other overhanging 
object, and suspending therefrom, over the track and for 2 feet on either side 
thereof, loose strings or ropes, to extend down at least 1 foot lower than the 
lowest projection of the bridge or other overhanging object, and to be not 
more than 3 Inches apart, so as to warn brakemen and others on top of the 
cars if they be in danger from the bridge or other overhanging object. For a 
failure to comply with this section a railroad company shall be liable for any 
Injury or death caused by the bridge or other overhanging object, notwith- 
standing the contributory negligence of the person injured or killed, and shall 
also be liable to a penalty of $100 a month for each bridge or other overhang- 
ing object not so provided, to be recovered by the county at the suit of any 
person who will sue for the same. 
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Nebraska. 

[1916. Cb. 202.] 
SAILBOAOS — HEIGHT OF WIRES ABOVE TRACKS. 

Section 1. The Nebraska State Railway Oommission shall have general super- 
vision over any and all wires for transmitting electric current, or any other 
wire whatsoever, crossing under or over any track of a railroad in this State 
at public highway crossings. 

Sec. 2. Within 30 days from the taking effect of this act said Nebraska 
State Railway Commission shall make regulations prescribing the manner in 
which said wires shall cross such railroad tracks In this State at public highway 
crossings. 

Sec. 3. It shall hereafter be unlawful for any corporation or person or asso- 
ciation of persons to place or string any such wire for transmitting electric 
current, or any wire whatsoever, across any track of a railroad In this State 
at public highway crossings, except In such manner as may be prescribed by 
the Nebraska State Railway Commission as provided by this act. 

Sec. 4. The Nebraska State Railway Commission shall, as soon as possible 
after the taking effect of this act, either by personal examination or otherwise. 
obtain information where the track or tracks of railroads at public highway 
crossings are crossed by wires strung over said tracks contrary to or not in 
compliance with the rules prescribed by the said Nebraska State Railway Com- 
mission, as contemplated by this act, and shall order such change or changes 
to be made by the persons or corporations or associations of persons owning 
or operating such wires as it may deem necessary to make the same comply 
with said rules, and within such reasonable time as it may prescribe. In case 
the railroad companies and other interested persons, companies, or corpora- 
tions affected by the act are unable to agree as to which party shall pay or 
bear the cost or any part thereof of any such changes the Nebraska State Rail- 
way Commission shall decide and determine which party shall pay or bear the 
cost of such changes at public highway crossings. 

Sec. 5. In case such wire or wires cross over said track, in no case shall 
said Nebraska State Railway Commission prescribe a less clearance than 
25 feet above the rail under the most unfavorable conditions of temperature 
and loading for all wires except electric wires for trolley cars, and such wires 
shall not be placed at a height of less than 22 feet from the top of the rails. 

Sec. 6. The Nebraska State Railway Commission is hereby authorized to 
provide for and regulate the crossing of wires over, under, and across railroad 
rights of way at public highways within the State: Provided, That when the 
crossing desired is between steam and electric railways, the respective com- 
panies owning or operating steam or electric lines shall attempt to agree upon 
the terms and conditions of such crossing, and If such agreement can not be 
concluded then the Nebraska State Railway Commission shall have jurisdiction 
to determine the terms and conditions, subject to this act. 

Sec. 7. Any person or corporation, or association of persons, who shall string 
or maintain any wire over, under, or across any railroad track in this State 
at a different height or in a different manner than that prescribed by the 
Nebraska State Railway Commission, shall forfeit and pay to the State of 
Nebraska the sum of $100 for each separate period of 10 days during which 
such wire is so maintained, said forfeiture to be recovered in a civil action 
brought in any court of competent jurisdiction in the name of the State of 
Nebraska, by the attorney general or by the county attorney of the county in 
which such wire is situated, at the request of the Nebraska State Railway Com- 
mission, and it is hereby made the duty of the said attorney general and of 
the respective county attorneys to bring such action forthwith upon being so 
requested. 

Approved April 17, 1915. 

New Hampshire. 

[Acts of 1893. Ch. 39.] 

BAILROADS — BBIDGES OVEB TRACKS, ETC. 

Section 1. The board of railroad commissioners may require the proprietors 
of a railroad to raise any railroad bridge and any overhead highway bridge, 
and in the case of a highway bridge to change the approaches thereto so as to 
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make them as nearly level as )>ractic*able. Whenever it is necessary, in comply- 
ing with such requirements of the commissioners, to raise or lower or other- 
wise change the location of a highway outside the railroad location, any land 
needed for that purpose shall be taken, and the damage, if any, to landowners 
shall be appraised and paid In the manner described In chapter 158 of the 
public statutes. Any party aggrieved by such appraisal shall have a right of 
appeal as provided in said chapter. The expense of such improvements shall 
be paid In the first Instance by the railroad corix>ratlon, but, upon Its petition, 
the commissioners may apportion such part of the cost outside the railroad 
location, as is in their judgment just, to the city or town, and the railroad may 
recover the amount so apportioned In an action of debt. Proceedings under 
this act shall only be had after due notice to the railroad corporation, the town 
or city official, and the landow^ners, and all orders and findings of the com- 
missioners shall be filed with the clerk of the town or city in which such bridge 
Is located, and served upon the railroad corporation. 

Sec. 2. No covered railroad bridge shall hereafter be constructed In this 
State with less than 21 feet between the top of the rails and the lowest point 
of the overhead structure, except with the written consent of tiie railroad com- 
missioners, said consent to be filed and recorded in the office of the secretary of 
state, and no railroad corporation shall receive or haul any freight car exceed- 
ing 14 feet in height from the rails to the top of the running board. 

Sec. 3. Neglect by any railroad corporation to comply with the orders of the 
commissioners, within a reasonable time to be specified In such orders, shall be 
punished by a fine of $50 per day, to be collected by the commissioners in the 
name and for the use of the State in an action of debt. 

NoBTH Dakota. 
[Acts of 1913. Ch. 230.] 

RAILROADS — SAFE CLEARANCE ALONG ROADWAY. 

Section 1. The provisions of this act shall apply to any railroad corporation 
or to any person or persons while engaged as common carriers in the trans- 
portation by railroad of passengers or property within the State, to which the 
regulative power of this State extends. 

Sec. 2. On and after the 1st day of January, 1915, It shall be unlawful for 
any such common carrier to haul or permit to be hauled or used on its lines, 
any engine, motor, or car used In commerce to which this act applies or to 
which the regulative power of this State extends, which shall exceed a maxi- 
mum width of 10 feet and 6 inches over all its widest outside dimension, or 
which shall exceed a maximum height of 14 feet and 2 Inches, measured from 
the top of the track rail to the top of the car loaded or empty, without ex- 
tending the clearance as provided for In section 3 of this .act In the same pro- 
portion, unless authorized by the railroad commissioners; and the provisions 
of this section shall not apply to the loaded contents of open flat cars and 
cars without roofs and foreign cars, wrecking cars, snow plows, pile drivers, 
and caboose cupolas: Provided, however, This shall not apply to rolling 
stock now in service. 

Sec. 3. On or after the 1st day of January, 1915, it shall be unlawful for any 
such common carrier to erect or maintain on any standard gauge road on 
its line or on any standard gauge sidetrack used In connection therewith, for 
use In any traffic mentioned in section 1 of this act, any coal chute, stock pen, 
pole, mall crane, standpipe, hog drencher, embankment of earth or natural 
rock, or any fixed or permanent structure or obstruction upon its line of rail- 
road, or on any sidetrack used In connection therewith at a distance less than 
8 feet, measured from the center line of track, which said structure or obstruc- 
tion adjoins on standard gauge roads; nor shall any overhead wires, bridges, 
viaducts or other obstructions passing over and above Its tracks, as aforesaid, 
be maintained at a less height than 21 feet, measured from the top of the 
track rail : Provided, That station freight-house platforms which have a verti- 
cal height of not more than 4 feet, measured from the top of the track rail, 
may be erected and maintained at a less distance from the center of the track 
which they adjoin than herein specified : Provided further. That this act shall 
not apply to any warehouse, storehouse, elevator or other permanent structure 
now situated or located upon the right of way of any railroad In this State 
which is leased, owned, or used by any person or corporation doing business 
with any railroad, or any railroad terminal or yard now established: And 
provided further, That this act shall not apply to loading platforms erected at 
sidings or stations between terminals now in use. 
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Sec. 4. On or before the 1st day of January, 1914, every common carrier sub- 
ject to ttie provisions of this act, shall rei)ort to said railroad commission the 
number of coal chutes, bins, stoclc chutes, standpiiies, hog drenchers, embank- 
ments of earth or natural roclc or otlier fixed and i>ermanent structure or ob- 
struction overhead or otherwise uikhi its line of railroad that do not conform 
with the minimum clearance line spe<ified in sections 2 antl 3 of this act, giving 
exact locati(m and kind of such structures and the material used in their con- 
struction ; also the reason, if any, why such structures, or any of them, should 
not be made to conform to the clearance establisheil by this atrt ; and the said 
railroad commission is hereby authorizeil, after a thorough investigation, to 
exempt from the provisions of this act any warehouse, storeliouse, permanent 
structure, elevator, loading or unloading platform, bridge, tunnel, retaining 
wall of masonry, embankment of earth, natural rock or permanent overhead 
structure, or any obstruction erected or established prior to the passage of this 
act, that is in closer proximity to the tracks of such carrier than minimum side 
and top clearance specified by this act. 

Sec. 5. On and after the 1st day of Jaimary, 1915, it shall be unlawful for 
any such common carrier to construct any track used for the purpose of 
switching or moving any cars engaged in the movement of traffic within the 
regulative power of this State, where the center line of such track is at a dis- 
tance of less than 13 feet from the center line of any other parallel track which 
it adjoins: Provided, That the distance betw^een said tracks specified in this 
section may be diminished or closed up a necessary distance from track inter- 
sections, turnouts, and switch points. 

Sec. 6. It shall be unlawful for any such common carrier to permit the space 
between such of its tracks as are ordinarily used by yardmen and their em- 
ployees in the discharge of their duties, to become or remain obstructed by 
any obstacle that will interfere with the work of said employees or subject 
such employees to unnecessary hazard. Such space between said tracks as 
aforesaid, and between the rails of said track must be kept In such condition 
as to permit said employees to pass safely over and between said tracks or to 
use the same day or night and under all weather conditions, without unneces- 
sary hazard. 

Sec. 7. Any common carrier subject to the provisions of this act violating 
any of the provisions thereof, shall be liable to a penalty of $100 for each and 
any such violation ; and each day that any locomotive engine or car is operated 
or used, or structure or obstruction Is maintained in violation of this act, shall 
constitute a separate offense; such penalty to be recovered in a suit or suits 
to be brought by the State's attorney in the district court having jurisdiction 
in the locality where such violation shall have been committed, and it shall 
be the duty of said State's attorney under the direction of the railroad com- 
mission to bring such suits upon duly verified information being lodged with 
him by any person of such violation being committed, and it shall also be the 
duty of such railroad commission to lodge with such State's attorney infor- 
mation of any such violation as may come to its knowledge. 

Sec. 8. Any employee of such common carrier who, while in the performance 
of his duty and while engaged in any commerce mentioned, subject to the regu- 
lative power of this act in section 1, may be injured or killed by any locomotive, 
car, structure, or obstruction used or retained contrary to the provisions of this 
act, shall not be deemed to have assumed the risk thereby occasioned or to have 
been guilty of contributory negligence, although the employee continued in the 
employ of such common carrier after the unlawful use of such locomotive, car^ 
permanent overhead structure, or obstruction of any kind or character men- 
tioned in this act shall have been brought to his knowledge ; and the retention 
under the exemption authorized in section 4 of this act shall be at the sole risk 
of the carrier, and the permission granted in this act to the carrier to construct 
station or freight-house platforms 4 feet high, measured from the top of the 
track rail and near to the center line of the track or tracks, as provided in sec- 
tion 3 of this act, shall be at the sole risk of carrier, as aforesaid in this section. 

Ohio. 
[General Code. 1910.1 

BAILBOADS — SAFETY APPPLIANCES. 

Sec. 8975. Telegraph, telephone, electric light, or other wires of any kind 
placed over the line of a steam railroad must be put on substantial poles of a 
size not less than 12 inches in diameter at the bottom and 6 inches at the top. 
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They shall be set in the earth not less than one-sixth of their length and well 
tamped. Double cross arms must be used in all cases, all wires to be insulated 
with glass or porcelain insulators, securely fastened to both cross arms, and 
clear the top of the rails at least 25 feet ; in trolley-wire crossings, such height 
as is agreed upon and approved by the railroad commission shall govern. Where 
there Is side strain, poles must be well guyed or braced. 

Sec. 8976. The State railroad commission shall see that the provisions of the 
next preceding section are enforced, and for that purpose shall have power to 
cause the removal of telegraph, telephone, electric light, or other wires placed 
over a railroad not in accordance with such section. 

RAILBOADS — ABRIDGES, ETC., OVER TRACKS. 

Sec. 12546. Whoever violates any provision of law relating to the height of 
bridges, viaducts, overhead roadways, foot bridges, wires, or other structures 
constructed over the tracks of a railroad by a county, municipality, township, 
railroad company, or other private corporation or person shall be fined not less 
than $100 nor more than $1,000. Each day such structure or wire is permitted 
to so remain in violation of law shall constitute a separate offense. 

RAILROADS — SAFE CLEARANCE ALONG ROADWAY. 

Sec 12552. Whoever owning, operating, or controlling a railroad erects, or 
permits to be erected, places, or maintains along the line of said railroad a 
mail crane or live-stock chute any portion of which approaches nearer than 18 
inches to the nearest point of contact with the cab of the widest locomotive used 
on such railroad shall be fined not less than $500 nor more than $1,000. 

Oregon. , 
[Lord's Oregon Laws, 1910.] 
RAILROADS — HEIGHT OF WIRES CROSSING TRACKS. 

Sec. 6962. It shall hereafter be unlawful for any corporation or person to 
string any wire, electric or other, over the tracks of any railroad company, 
except at such places and in such manner as shall be authorized and approved 
by the county court of the county wherein such crossing with such wire is pro- 
posed, said county court sitting for the transacting of county business, and any 
corporation or person desiring to so string any wire shall give such railroad com- 
pany notice in writing of the place and manner in which it desires to string the 
same, and the place where and the time when It will apply to said county court 
sitting for the transaction of county business for approval and authority as 
above required, which notice shall be served at least 10 days before the time 
of hearing of such application. 

Sec. 6963. The county courts of the several counties in the State of Oregon 
shall, as soon as possible after the passage of this act, either by personal exami- 
nation or otherwise, obtain information as to all places where the tracks of 
railroads are crossed by wires strung over said track, and whenever in its 
judgment such wires should be raised to a greater height, or other thing done 
with reference thereto to guard against accidents, shall order such change or 
changes to be made, and shall apportion any expense incident thereto between 
the companies or persons affected as may be deemed Just and reasonable: 
Providedt That in no case shall the height of any wire strung or to be strung 
across or over such or any railroad tracks be less than 23 feet from the top of 
the rail of said railroad tracks. 

Sec. 6964. It shall be the duty of every corporation and person to whom an 
order made by the county court of the respective counties in said State under 
this act shall be directed, to comply with such order in accordance with its 
terms, and for any neglect to so comply therewith any such corporation or 
person shall be liable to a penaley of $100, and to a like penalty for every 10 
days during which said neglect shall continue. Any such penalty may be 
recovered by an appropriate action instituted by the county where such viola- 
tion or disobedience has been committed, and said penalty shall be recovered 
by said county, and it shall be the duty of the prosecuting attorney of the 
district in which said county is located to bring and prosecute any such action 
in the name of the county at the request of the said county court sitting for the 
transaction of county business. 
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Rhode Island. 
[General Laws, 1909. Labor Laws, ch. 216.] 

RAILROADS — ABRIDGES OVER TRACKS — SAFETY APPLIANCES. 

Sec. 28. No bridge shall hereafter be built over any railroad track unless it 
shall measure at least 18 feet in the clear, measuring from the bottom of the 
lowest timber to the top of the rail on said track, excepting bridges erected In 
renewal or in place of bridges now existing. 

Sec. 54. Every railroad corporation, operating a railroad or part of a railroad 
in this State, shall adjust, fill or block the frogs, switches, and guardrails on 
its track, with the exception of guardrails on bridges, so as to prevent the feet 
of its employees from being caught therein. .The work shall be done to the 
satisfaction of the railroad commissioner, evidenced by his certificate. Any 
railroad corporation failing to comply with the provisions of this section shall 
be fined not less than $100 nor more than $1,000. 

Vermont. 

4 

[Public Statutes, 1906. Labor Laws.] 

RAILROADS SAFETY APPLIANCES. 

Sec. 4462. All single track railroad bridges in this State * * * shall, 
when built or rebuilt, be hereafter so constructed as to leave a clear space of 
not less than 15 feet between the inner sides of such bridges, and also a clear 
space of not less than 22 feet from the lowest timbers, boards, or irons in the 
covering of such bridges and the top of the rails under the same; and in all 
double-track bridges the clear space of inside width shall not be less than 
27 feet. All overhead highway bridges, wires, ropes, or other obstructions 
shall be not less than 22 feet above the top of the rails under the same. 

Sec. 4463. A person or corporation operating a railroad or a part of a rail- 
road in this State shall place at the approaches of all its bridges, the highway 
bridges, and all other structures of whatever kind or nature which cover or 
extend over its tracks' that do not leave a clear height of 22 feet from the top 
of the rails and lowest parts of such bridges or other structures directly over 
such rails, such telltale warnings or other safety devices of uniform pattern for 
warning trainmen of their approach thereto as shall be recommended by the 
board of railroad commissioners. 

Sec. 4464. A person or corporation operating a railroad or a part of a railroad 
in this State shall at all times keep the frogs, switches, and guardrails on its 
tracks, with the exception of guardrails upon bridges, filled or blocked with a 
wooden block or wedge, so as to prevent the feet of its employees from being 
caught therein. 

Sec. 4465. No person or corporation operating a railroad or a part of a rail- 
road in this State shall run cars of their own with ladders or steps to the top 
of the same on the sides of such cars, but such ladders or steps shall be on 
the end or inside of the cars. 

Sec. 4466. If a person or corporation fails to comply with a provision of the 
four preceding sections, such person or corporation shall forfeit $50 for every 
day's neglect, and be liable for the damages and injuries to passengers and 
employees on its roads resulting from such neglect. 

Sec. 4467. Such penalty may be enforced by an action on the case in the name 
of the State, and the State's attorney of the county where the offense is com- 
mitted shall prosecute the same, upon notice thereof from the board of railroad 
commissioners. 

State Public Utilities Commission of Illinois. 

conference ruling no. 1 7 — IN THE MATTER OF CLEARANCES IN THE CONSTRUCTION 
OF RAILROADS AND STREET RAILROADS, AND ADJACENT STRUCTURES. 

The $tate Public Utilities Commission of Illinois having on its own jnotion 
investigated the subject of clearances on railroads as affecting safety of opera- 
tion, with a view to prescribing the minimum amount of clearances which shall 
govern in future construction ; and the commission being fully advised in the 
premises : 

It is therefore ordered that the "Rules relating to minimum clearances of 
railroads and street railroads in future construction or reconstruction," which 

39677—16 3 
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are hereinafter set forth, be approved and adopted, and that no railroad or 
street railroad shall hereafter be constructed or reconstructed in this State, nor 
shall any building or otlier structure be hereafter constructed or reconstructeii 
adjacent to any railroad or street railroad, so that tlie vertical and horizontal 
clearances are less than the prescribed minimum contained in said rules, unless 
permission shall first have been received from this commission to vary the same. 

IfcULES RELATING TO MINIMUM CLEABANCES OF BAILBOADS AND STREET RAILROADS IN 
FUTURE CONSTRUCTION OB RECONSTRUCTION — ^VERTICAL CLEARANCES. 

1. RailroadSf steam type. — ^Except as hereinafter provided, no through truss 
bridge shall be constructed In any track, nor shall any bridge or other struc- 
ture be constructed across any track over which freight or passenger cars are 
operated, having a vertical clearance less than 22 feet above the top of rail for 
a lateral distance of 5 feet from the center line of track. From a point 5 feet 
horizontally distant from the center line of track and 22 feet above the top of 
the rail, the clearance lines may extend downward at an angle to points which 
are 8 feet 6 inches distant on each side of the center line of the track and 17 
feet above the top of rail. 

2. At passenger stations and coach yards where passenger equipment only 
is handled, vertical clearances may be less than 22 feet. 

3. Overhead loading platforms spanning tracks over which freight cars are 
handled for icing or other loading purposes may have a vertical clearance less 
than 22 feet, when such platforms or structures are so constructed as to open 
upward or outward by means of counter weights or other devices, so that such 
platforms shall furnish the full amount of vertical clearances specified in rule 
No. 1 at times when cars are being switched. 

4. Except at passenger terminals and In coach yards where passenger cars 
only are handled, all awnings and canopies spanning any track or supported at 
the sides thereof where such track Is In an open thoroughfare, must have full 
vertical clearance as provided for In rule No. 1. Canopies and awnings at 
freight houses adjoining a track not In an open thoroughfare, may be con- 
structed with a minimum vertical clearance of 15 feet 6 Inches, provided such 
obstruction does not extend closer than 5 feet 6 Inches from the center line of 
track. In every case where a canopy or awning at a. freight house, the edge of 
which has a horizontal clearance less than 22 feet, a warning sign shall be 
•erected at some suitable place at each end of such canopy or awning, warning 
•the train employees of the Insufliclent clearance and prohibiting them from 
riding on the sides of cars while in motion. 

5. Where tracks other than thoroughfare tracks serve engine- houses, car 
shops, elevators, warehouses, coal and ore tipples and industrial plants, vertical 
clearances less than 22 feet may be used, provided that In no case shall this 
vertical clearance be less than 17 feet for a distance of 4 feet from the center 
line of track. From a point 4 feet horizontally distant from the center line of 
track and 17 feet above the top rail, the clearance line may extend downward 
:at an angle to a point which Is 7 feet distant from the center line of track and 
14 feet above the top of rail. 

6. In all cases where overhead structures span tracks with a vertical clear- 
;ance less than that provided for In rule No. 1, a rule must be issued by the 
railroad company prohibiting trainmen and other employees from occupying the 
tops of cars while in motion within certain prescribed territorial limits. 

7. Railroads, electric type. — Rules 1 to 6 Inclusive will apply to all roads 
handling freight equipment. 

8. In the case of roads which do not handle freight equipment and based on 
cars 9 feet in width and under, the vertical clearance shall not be less than 16 
feet measured between the top of rail and the underside of any bridge or other 
structure, except In cases where tracks enter car shops, car houses, warehouses 
and similar structures, the vertical clearance of 16 feet may extend a distance 
of 4 feet from the center line of track. From a point 4 feet horizontally distant 
from the center line of track and 16 feet above the top of rail, the clearance 
line may extend downward at an angle to a point which is 6 feet distant from 
the center line of track and 14 feet above the top of rail. 

9. Street railroads. — No bridge or other structure shall be constructed over 
the tracks of any road which has a vertical clearance less than 13 feet 6 inches, 
ineasured between the top of rail and the under side of any such bridge or 
structure spanning the track. 
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HORIZONTAL CLEARANCES. 

10. Railroads, steam type, — ^Except as hereinafter provided, and at switch 
turnouts, the distance from the center of any track to the center of an adjoining 
track shall not be less than 14 feet 

11. The distance from the center of any switcliing lead which lies adjacent 
and parallel to any other track (excepting a track of like character), where 
the switches are not operated mechanically, shall not be less than 18 feet from 
center to center of tracks. The distance from center to center of two adjacent 
switching leads shall not be less than 21 feet. 

12. Any two tracks given up wholly to passenger service, lying adjacent ana 
parallel to each other, and leading from the main track into a passenger termi- 
nal or coach yard, may be constructed with track centers less than 14 feet, 
provided the track centers on the opposite sides of any such pair of tracks are 
not less than 14 feet, or where the face of any building or other structure is not 
less than 8 feet 6 inches from the center of the adjacent track, 

13. Any two adjoining freight tracks given up to freight loading and unload- 
ing purposes, such as tracks at freight houses, i)rivate industries, team tracks 
and like purposes, may be constructed with track centers less than 14 feet, 
provided the track centers on the opposite sides of any such pair of tracks 
are not less than 14 feet, or where the face of any building or other structure 
is not less than 8 feet 6 inches from the center of adjoining track; provided 
also that it shall be permissible to construct on one side of any such pair of 
tracks a high platform for loading and unloading freight at freight houses, not less 
than 5 feet 6 inches from the center of adjoining track as hereinafter specified. 

14. Except as hereinafter or hereinbefore provided, no track shall be con- 
structed adjacent to any building or other structure, nor shall any signal post, 
switch stand, building or other structure be constructed adjacent to any track 
which has a horizontal clearance of less than 8 feet 6 inches from the center of 
track, measured at right angles thereto, it being understood that the horizontal 
clearance of 8 feet 6 inches shall be maintained in respect to buildings from the 
level of the top of the rail to a point on the vertical clearance line as herein 
established. The clearance line for structures other than buildings and low 
platforms shall extend from a point 4 feet above the top of rail, downward at 
an angle to a point 5 feet 6 Inches distant from the center line of track to a 
point which is level with the top of rail. 

15. Platforms for loading and unloading of freight, includiiig live stock, the 
tops of which are approximately level with the floor of freight cars, may be 
constructed adjacent to only one side of freight tracks which are not in an open 
thoroughfare at a distance less than 8 feet 6 inches from the center of track, 
but not less than 5 feet 6 inches therefrom ; provided, that in every such case, 
warning signs shall be erected at a suitable location at each end of such plat- 
form, calling trainmen's attention to insufficient clearance and prohibiting them 
from riding on the sides of cars while in motion. 

16. Passenger-loading platforms, the tops of which are level with the plat- 
forms of passenger cars, may be constructed next to tracks which are given up 
wholly to passenger service, at a distance less than 8 feet 6 inches from the 
center line of such tracks, provided the passenger coaches are equipped with 
platform gates and kept closed while the train is in motion. Passenger-loading 
platforms which do not exceed a height of 4 inches above the top of rail, may 
be constructed a distance of not less than 4 feet 6 inches from the center line 
of track; and platforms which do not exceed a height of 8 inches above top 
of rail may be constructed a distance not less than 5 feet 1 inch from the 
center line of track. 

17. The horizontal clearances specified herein shall not apply to mail cranes 
when the arms of same are in position to support mail sacks for delivery to 
trains, provided the top arm of such mall crane when in position to support 
mail sacks for delivery is not above a point which is 6 inches below the lower 
sill of the engine cab window of the engine pulling train which is supposed to 
pick up mail sacks, if such arms when in position to support mail sacks encroach 
upon the horizontal clearance of 8 feet 6 inches from the center line of track. 

18. Railroads, electric type, — Rules Nos. 9 to 16 inclusive will apply to all 
roads handling freight equipment. In the case of roads which do not handle 
freight equipment, and based on passenger cars 9 feet in width, the following 
rules shall apply: 

19. Except as hereinafter provided, and at switch turnouts, the distance 
from the center of any track to the center of any adjoining track shall 
not be less than 12 feet. 
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20. The distance from the center of any switching lead which lies adjacent 
and parallel to any other track (excepting a track of like character), where 
the switches are not operated mechanically, shall not be less than 16 feet from 
center to center of tracks. The distance from center to center of two adjacent 
switching leads shall not be less than 19 feet. 

21. Any two tracks given up w" holly to passenger service, lying adjacent 
and parallel to each other, and leading from the main track into a passenger 
terminal or coach yard, may be constructed with track centers less than 12 
feet, provided the track centers on the opposite sides of any such pair of 
tracks are not less than 12 feet, or where the face of any building or other 
structure is not less than 7^ feet from the center of the adjacent track. 

22. Any two adjoining tracks given up to loading and unloading freight froin 
cars of the passenger or exj)ress type, at freight houses, private Industries, 
team tracks, and similar places may be constructed w4th track centers less 
than 12 feet, provided the track centers on the opposite sides of any such pair 
of tracks are not less than 12 feet, or where the face of any building or other 
structure is not less than 7^ feet from the center of adjoining track ; provided 
also that it shall be permissible to construct on one side of any such pair of 
tracks a high platform for loading and unloading freight at freight houses, not 
less than 5 feet 6 inches from the center of adjoining track as hereinafter 
specified. 

23. Except as hereinafter or hereinbefore provided, no track shall be con- 
structed adjacent to any building or other structure, nor shall any signal post, 
switch stand, building, or other structure be constructed adjacent to any track 
which has a horizontal clearance of less than 7J feet from the center of tracli, 
measure<l at right angles thereto, it being understood that the horizontal clear- 
ance of 7i feet shall be maintained In respect to buildings from the level of 
the top of the rail to a point on the vertical clearance line as herein established. 
The clearance line for structures other than buildings and low platforms shall 
extend from a point 2 feet 8 inches above the level of the top of rail, downward 
at an angle to a point of 5 feet and 6 Inches distant from the center line of track 
at a point level with the top of rail. 

24. Platforms for loading and unloading of freight and express matter into 
or from cars of the passenger or express type, the tops of which are ap- 
proximately level with the floors of the cars, may be constructed adjacent 
to only one side of a track which is not in an open thoroughfare, at a distance 
less than 7 feet 6 inches from the center of track. When such platforms are 
constructed with a clearance less than 7 feet 6 Inches, the horizontal clearance 
shall not be less than 4 feet 9 inches nor more than 5 feet from the center of 
track, provided that in every such case warning signs shall be erected at 
suitable location at each end of such platform, calling trainmen's attention 
to insufficient clearance and prohibiting them from riding on the sides of cars 
while in motion. 

25. Passenger loading platforms, the tops of which are level with the plat- 
form of passenger cars, may be constructed adjacent to tracks at a distance 
less than 7 feet 6 Inches from the center line of such tracks, provided the 
passenger coaches are equipped with platform gates and kept closed while the 
train Is In motion. Passenger loading platforms which do not exceed a height 
of 4 Inches above the top of rail may be constructed a distance of not less than 
4 feet 6 inches from the center line of track; and platforms which do not 
exceed a height of 8 inches above the top of rail, may be constructed a distance 
of not less than 5 feet 1 inch from the center line of track. 

26. Canopies at passenger stations and terminals may be erected, the edges 
of which have a clearance less than 7 feet 6 inches from the center of the track, 
provided the lowest projection of such canopy is not less than 11 feet 4 inches 
above the top of rail. 

27. Third-rail conductors placed preferably between tracks where there is 
more than one track shall be maintained at a distance which does not exceed 
1 foot 8i inches, measured from the gauge of main track to the center of the 
third rail conductor. The height of such conductor shall not exceed 6^ inches 
above the top of rail. 

28. The horizontal clearances provided herein shall not apply to mail cranes 
when the arms of same are in position to support mail sacks for delivery to 
trains, provided the top arm of such mail crane when in position to support 
mail sacks for delivery is not above a point which is 6 inches below the lower 
sill of the motorman's cab window of the motor car which is supposed to pick 
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up mail sacks, if such anus when iu position to sup|M»rt mail sacks encroacl) 
upon the horizontal clearance line of 8 feet 6 Inches, or 7 feet 6 inches, re- 
spectively, from the center line of track, as the case may l)e. 

29. In case of roads using passenger cars greater or less than 9 feet iu width, 
a corresponding change in the liorizontal clearances hereinafter sjiecified shall 
be used, It being understood tliat iioints 5 feet 6 inches distant from tlie center 
of track and level with the top of rail, and a point 8 feet 6 inches from the 
center of track, which is 4 feet above the toi) of rail, are fixed. 

30. Street railroads, — Except as hereinafter si)ecifietl, ami at switch turnouts, 
the distance from the center of any track to the center of any adjoining track 
shall not be less than 11 feet. 

81. The distance from the center of any switching lead which lies adjacent 
and parallel to any other track shall be such as to give not less than 3 feet 
clearance between the sides of cars operated over such tracks. 

32. Any two tracks given up wholly to passenger service lying adjacent and 
parallel to each other and leading from the main track into a passenger terminal 
or coach yard may be constructed with track centers less thn 11 feet, i»rovide<l 
the track centers on the opiwsite sides of any such pair of trucks are not less 
than 12 feet or where the face of any building or other structure is not less 
than 71 feet from the center of the adjacent track. 

33. Any two adjoining tracks given up to loading and unloading freight into 
or from cars of the passenger or express type at freight houses, private indus- 
tries, team tracks, and similar places may be constructeil with track centers 
less than 11 feet, provide<l the track centers on the opposite sitles of any such 
pair of tracks are not less than 12 feet or where the face of any building or 
other structure is not less than 7* feet from the center of adjoining truck, 
provided also that it shall be permissil>le to construct on one si«le f>f any such 
pair of tracks a high platform for- loading and unloading freight at freight 
houses as hereinafter specified. 

34. Platforms for loading and unloading of freight and express matter into 
or from cars of the passenger or express type the tops of which are approxi- 
mately level with the floors of the cars may be constructed adjacent to only 
one side of a track which is not In an open thoroughfare at a distance less 
than 7 feet 6 inches from the center of track. When such platfonns are con- 
structed with a clearance less than 7 feet 6 inches the horizontal clearance 
shall not be less than 4 feet 9 inches nor more than 5 feet from center of track, 
provided that In every such case warning signs shall be erect e<l at a suitable 
location at each end of such platform calling trainmen's attention to insufficient 
clearance and prohibiting them from riding on the sides of cars while in motion. 

35. In city streets where the clearance between main tracks is less than 3 
feet between the sides of cars the windows uf all curs shall be e<iuippe(l with 
bars and all vestibule doors kept closed while the cars are in motion. 

36. In case of roads using curs greuter or less than 9 feet In width u corre- 
sponding change shall be made in the horizontal clearance herein specified, 
provided that the specified clearance of 2 feet betwet^n cars shall not l)e varitMl. 

37. In all cases the horizontal cleurunce herein si>ecified relati^s to tricks 
on tangents or on slight curves. Where the curvature is in excess of 6° the 
horizontal clearance must be sufficiently increased to secure the niininuini 
allowance provided for under these rules, except that this increase on account 
of curvature shall not be reiiuired l)etween track centers where a simce of 15 
feet or over is specified. 

38. Nothing in these rules shall conflict with the specified requirements in 
the rules relating to clearances in connection with electric transmission lines 
and other metal conductor crossings which are now in force and adopted l)y this 
commission or which may hereafter be adopte<l by this commission. 

39. In terminals and cities where a system of grade separation is undertaken, 
and with respect to other specific requirements relating to clearances, applica- 
tion may be made to this commission for making such changes as may be deemed 
necessary. 

By order of the commission this 19th day of Februury, A. D. 1915, dated at 
Springfield, III. 

R. V. Phather, Acting Secretary. 

Since conference ruling Xo. 17 went into efi*ect the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway petitioned the public utilities commission to grant 
thera the right to construct about 82 miles of track in the city of Chicago, with 
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less clearance than that provided for In conference ruling No. 17. We at once 
filed objections to the granting of this petition, and after a hearing before the 
commission the following order was issued : 

CONFEBENCE BULING NO. 17. 

Before the State Public Utilities Commission of Illinois. In the matter of the 
application of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co. 
for approval of its plan for the construction of its tracks between Forty- 
ninth and Seventy-fifth Streets in the city of Chicago, 111. No. 3927. 

Opinion by Shaw : 

The Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co., the petitioner 
herein, represents that it accepted an ordinance passed by the city council of 
the city of Chicago, April 22, 1912, providing for the elevation of Its tracks be- 
tween the east line of Western Avenue Boulevard on the north and south line 
of West Sixty-ninth Street on the south ; that under this ordinance a portion of 
the work has already been accomplished. Including the purchase of additional 
land, the construction of the entire subway provided for at Fifty-ninth Street, 
and the partial construction of the subways at Sixty-third and Sixty-fifth 
Streets. 

The petitioner further represents that the improvement contemplated between 
Forty-ninth and Seventy-fifth Streets Includes the construction of a freight 
yard of great magnitude, consisting of 82 miles of track when finally completed, 
and prays the commission for an order permitting it to maintain certain speci- 
fied horizontal clearances between tracks, as indicated by its plan No. 8619 filed 
with the petition and made a part of same. 

As shown by the record In this case, It Is the purpose of the petitioner when the 
work of elevating Its roadbed and tracks is finally completed to have two main 
tracks for passenger service, two main tracks for freight service, and In all 
about 82 miles of yard tracks and sidings within the limits of the territory de- 
fined in the i)etition. In the system of yard tracks, comprising in all 82 miles of 
track, is a classification yard for eastbound traffic, extending from Fifty-eighth 
Street to Sixty-third Street and having In all 34 tracks, the construction of 
which is practically completed. The plan also provides for a classification yard 
for westbound traffic, extending from Fifty-sixth Street to Sixtieth Street, con- 
taining about 27 tracks. The receiving yard is planned to extend from Forty- 
ninth to Fifty-fifth Street. 

The record further shows that a part of the improvements shown by the 
petitioner's plan covers existing tracks, the number and extent of which is not 
shown or indicated; that up to the present time $1,100,000 has been expended 
on the proposed Improvement, $500,000 of which was paid for additional land or 
right of way ; and that the improvement when finally completed will cost a total 
of $5,700,000. 

It is represented by testimony on the part of the petitioner that where a por- 
tion of the tracks which formerly existed w^ere laid with 12-foot track centers 
the improvement represented by the petitioner's plan provides for 13-foot track 
centers, excepting with reference to ladder tracks, where the tracks are designed 
for 19-f6ot centers, and still other tracks where greater space is allowed between 
them. 

Notwithstanding the fact that the commission adopted a ruling on February 
19, 1915, which provides for greater clearances than those represented by the 
petitioner's plan, it is the contention of the petitioner that the track centers as 
designated are ample and sufficient from the viewpoint of safety, and that if 
greater space was required, as specified under this commission's rules, the track 
capacity would be reduced 7 per cent ; or if the plan for constructing the nmn- 
ber of tracks was adhered to additional right of way must be secured and some 
streets and alleys vacated if the commission's rules relating to horizontal clear- 
ances are complied with, thereby adding materially to the cost of the 
improvement. 

The commission has fully considered all the evidence presented with respect 
to this petition. The rules adopted by this commission relating to clearances 
were promulgated for the purpose of insuring greater safety to railroad em- 
ployees engaged in hazardous w^ork. It was not intended that these rules should 
be retroactive, but the commission believes, in view of all the circumstances 
connected with the construction of the improvement referred to by the peti- 
tioner, there should be a strict compliance with the rules relatins: to horizontal 
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clearances, with respect to all such tracks as were constructed since February 
19, 1915. 

Order. — It is therefore ordered that the Pittsburgh, Cincinnati, Cliicago & St. 
Louis Railway Co. be, and the same is hereby, directed and ordered to maintain 
the liorizontal clearances specified in the rules adopted by this commission on 
February 19, 1915, known as conference ruling No. 17, with respect to all tracks 
which have been coastructed or reconstructed since February 19, 1915, located 
upon and along the right of way of the said Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway Co., extending from Forty-ninth Street on the north to 
Seventy-fifth Street on the south in the city of Chicago, 111., as shown by peti- 
tioner's plan No. 8619, on file and made a part of this order. 

By order of the commission, this 22d day of July, 1915, dated at Springfield, 111. 

• R. V. Pbatheb, Acting Secretary. 

Senator Underwood. You think if the distance is fixed in this bill, 
it yaW bring about practical safety from the cause of these accidents? 

Mr. Clark. Absolutely. 

Senator Underwood. Do you think it will bring absolute safety? 

Mr. Clark. Unless a brakeman or fireman or engineer should lean 
far enough out of the window or be on the steps or on the side of the 
car or caboose so as to be out more than 3 feet. 

Senator Underw^ood. He would have no business doing that, 
would he? 

Mr. Clark. Xo, sir ; I do not think so. The attention of the men 
is called to these obstructions, and they are told of many ways in 
which they can- get their heads knocked off if they do not look out 
and become more familiar with these obstructions. 

Senator Brandegee. Three feet would be plenty of space between 
moving trains and a station platform, would it? That is a yard. 

Senator Underwood. As I understand, they are not in danger of a 
station platform in loading and unloading. 

Mr. Clark. Provided they are not above a certain height. Sta- 
tions and freight-house platforms are exempted. 

Senator Bbandegee. I notice that they are. 

Mr. Clark. I have this covered in my statement. 

Senator Brandegee. Very well ; I shall not interrupt you further. 

Mr. Clark. To illustrate what is in the minds of our members, we 
cite a letter which was received recently from the chairman of one of 
our general committees on an important line of railroad. Many 
such letters are on file, but this one is quoted as typical. He said 
[reading] : 

Recently we had a brother on one of our fast passenjjer trains killed by being 
struck with a mail crane. Before his lifeless body was discovered by the fire- 
man (as his head was hanging out the side window of cab) the train had gone 
a considerable way without guidance. When the arms of these racks are set 
to accommodate a mail sack they are dangerously close to a passing train; 
since their establishment the power and equipment has grown to such an 
extent that there is very little clearance between them and a passing train, 
and are thus a constant menace to life. This is the third brother meeting 
death on this line in this manner within the last 10 years, and the object of 
this letter is to get your advice as to the necessary procedure to obviate this 
danger. It has been brought to the attention of the company through the safety 
committee, but no action has been taken, hence this appeal for Information. 
Is it not possible to have a nati^onal law enacted governing this condition? 

Employees In train service on the are very much exercised over the 

matter at present, and any assistance or information you may be able to render 
will be greatly appreciated. 

It has been said on a number of occasions that many of these 
accidents are due to the carelessness of the employees and an attempt 
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is made to belittle the efforts of the organizations in seeking legisla- 
tion to protect the employees and the traveling public, because some 
of the men were not successful in dodging obstructions to which they 
were exposed. The operating rules oi the railroads define definitely 
the duties of trainmen. The men are required, frequently and in 
the regular course of their work and as a part of their duties, to be 
in positions where dangerous clearance conditions menace their lives. 

Some of the rules of the companies, in defining the duties of 
trainmen, may be quoted. 

New York, New Haven & Hartford Eailroad Co., page 226, rule* 
990 [reading] : 

They must have frequent and close observation made of their train while 
they are in motion and when they stop, in order that the existence of liot- 
boxes or other defects may be detected. 

Same, rule 1208, page 272 [reading] : 

They must see that proper train signals are correctly displayed, and that 
lamp, flag, torpedo, and fusee signals are on the engine in good order and ready 
for immediate use. 

Same, rule 1209, page 272 [reading] : 

They must keep a constant lookout; carefully observe all signals; and see 
whether other trains are displaying signals. 

Enginemen of trains displaying signals for a following section must sound 
whistle signal as per rule 14 (fc). When passing a freight or work train on 
siding (and on single track when meeting such trains) the whistle signal 
must be sounded when passing the caboose as well as when passing the engine. 
If the signal Is not acknowledged by enginemen of train passed or met, the 
train displaying signals will stop and notify the enginemen that signals are 
being displayed and report circumstances to superintendent by wire. 

With a multitude of duties to perform, it is at times necessary 
for an engineman or trainman to put his head out, or for a brake- 
man to be on top of the cars, and as a consequence he pays the 
penalty with his life. 

That these dangers are lj:nown by the management to exist, is 
shown by the following from the Atchison, Topeka & Santa Fe 
Book of Rules, page 62, rule 311 [reading] : 

Notice Is hereby given that at some points on this line there are platforms, 
sheds, roofs, water-tank frames, telegraph poles, bridges, scales, mail cranes, 
cars and other side obstructions, and trolley wires of street railways, which 
may be dangerous, and employees must inform themselves as to location of 
such obstructions and use due care to avoid Injury thereby. 

A list of overhead structures that are considered especially dangerous will 
be printed In the time-table. 

The time-table of the Santa Fe, western lines, contains this notice 
[reading] : 

All employees are hereby notified that there are coal sheds, platforms, and 
other structures located on the main line and on the sidings, also structures 
and platforms belonging to private corporations and persons located on indus- 
trial sidings and spurs that will not clear. A man riding on the side of a 
car and all enii)loyees must protect themselves from injury in passing such 
structures. 

Chicago & North Western Book of Rules, page 166, rule 939 [read- 
ing] : 

They must watch their trains very (.jirerully to discover anything wrong 
in the matter of journals, brakes, or other defects liable to be dangerous; 
keep a sharp lookout for all signals from the train and from stations. The 
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rear trainman must ride on tlie rear platform of the rear car until his train 
has passed beyond the outer switches to observe any signals which may be 
given. 

Also page 175, rule 1044 [reading] : 

Keep a vigilant lookout at all times, particularly when passing around 
curves, through stations and yards, and nnist frequently look back to see that 
no portion of the train has become detached or derailed ; also for any signals 
that may be given by trainmen or others. They must not be so occupied as to 
prevent themselves or firemen from keeping a constant lookout on entire trip. 

Another evidence of bad clearance conditions is seen in such let- 
ters as this received from one of our members [reading] : 

Please find inclosed this statement that the Chicago & North AVestern Rail- 
road in Clinton, Iowa, are requiring their men to sign, and please give us 
your opinion on this matter. 

THE STATEMENT. 

" Are you aware that on the road at station sidings, in yards, and on sw^itch 
tracks there are buildings, structures, and obstructions which will not clear a 
man on top or on the side of the car? 

•* Will you inform yourself with regard to this condition in the district in 
which you may be employed and exercise care to avoid injury to yourself or 
your fellow employees?" 

When a company knowingly maintains a menace to the public 
safety, it should not be permitted to shift the burden of responsibility 
to an employee who is killed thereby. 

At a recent conference before the chief inspector of locomotive 
boilers a striking illustration of the clearance on certain roads was 
had. The chief inspector, under the authorization of the law passed 
at the last session or Congress, had prepared a rule for the protection 
of enginemen to require a very narrow running step and handhole 
along the side of the locomotive cab which woula permit the engineer 
and firemen to escape to the front end of the locomotive in case any- 
thing went wrong within the cab. The proposition was to provide 
a stirrup step 3 inches above the running board and the handhold 
projecting an equal distance. An objection was made by the repre- 
sentatives of the carriers at the conference, and among other reasons 
assigned was that clearance conditions on certain roads would not 
permit the use of a handhold which projected 3 inches on each side. 

The representative of the Pennsylvania Co: lines east stated 
[reading] : 

We couldn't get it on our engines. I am quite sure our clearance would not 
permit it w^ithout the reconstruction of the entire cab. 

Senator Underwood. Why do you w^ant a handhold on an engine ? 

Mr. Clark. On the side, near the running board, so that in case 
anything happens in the cab the engineer or fireman could escape by 
going out of the front window. 

Senator Underw^ood. No ; not out of the front window, but at the 
side window. 

Mr. Wills. There is not room at the front window. The boiler 
is too big for a man to get out, and if anything happened in the cab 
we wanted a chance for him to step out of the side window and have 
a handhold that he might take hold of outside of the cab and then 
get in front of the cab. There is no room anymore, or not sufficient 
room. The boilers have grown so big that there is not room and 
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they can not put a 3-inch handle on the cab ; with all of their fixings 
in there, and in the event there was an emission of hot steam or a 
flue burst that would blow the door open, and with the coal piled 
up so they can not so back, the men could not escape, and we wanted 
a device whereby the engineers and firemen could crawl out of the 
side of the cab and thereby save their lives ; but we could not get it, 
because there was not room enough to put a 3-inch handle there. 
There is no question that by having a device of that character placed 
on the side of the engine it would save the lives of the men. 

Senator Brandeoee. What do you mean when you say there is not 
room enough? Do you mean there is not room enough between the 
handle that projects out and the side? You say if there was a 3-inch 
handle there would not be room enough left. 

Mr. Wills, No ; a 3-inch handle would strike some obstruction on 
the track. 

Senator Brandegee. On the top or side ? 

Mr. Wills. On the top or side. It is nothing unusual to have a 
low joint on the track in many of our tunnels. I wish you could see 
the complaints that we have. 

Senator Brandegee. I understand. But I am surprised there are 
not 3 inches of space on the side. 

Mr. Wills. No, sir; it is nothing unusual in the springtime to 
have a low joint in or near a tunnel, and to have our engines come 
out at the other end with the side window broken; for the least little 
jar will smash the cab windows. That is nothing unusual. 

Senator Brandegee. Do you mean against the side of the tunnel? 

Mr. Wills. Yes, sir; and oftentimes with respect to some of our 
bridges — some of those permanent structures — tne locomotives have 
grown so big that they can barely get through and have to redilce 
speed oftentimes to get through. 

The Chairman. Is that not because a great many of the engines 
are getting bigger? It was not that way in the beginning. 

Mr. Wills. It is a condition that is described in letters that I 
do not care to bother you with, but I do want to give you the facts. 

Mr. Clark. The statement just made by Mr. Wills is verified 
by a statement made by Mr. Crawford ojf the Pennsylvania line 
which I will read. It is only a few lines. 

Mr. Crawford, of the Pennsylvania lines, west, stated [reading] : 

We aUow 3 inches normal clearance. Some of our cabs can not nse the 
total clearance because they are within that 3 inches * * ♦ Both Mr. 
Wallis and myself feel that on the Pennsylvania we would have extreme dif- 
ficulty in putting it on without making important changes in the cab. 

Mr. Clark. There are many instances where in either going over 
a bridge or through a tunnel to have a freight train going around 
a curve with a man on top, with the train oscillating, and there are 
many cases where by reason of such oscillation the top of the car 
will hit the side of the bridge or tunnel. 

Officials from other roads made similar statements and in view of 
their contention that clearance conditions would not permit the 
application of this safety device the suggested rule was abandoned. 

The Eailway Age Gazette of February 4, 1916, contains an edi- 
torial in reference to the pending bill. After mentioning the pro- 
visions of the laws of the States and the fact that legislation had 
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formerly been presented to Congress, the article makes the follow- 
ing statement with reference to the bill introduced by Senator 
Thompson [reading] : 

The measure which is introduced in Congress has many points of superi- 
ority over previous bills of this character. It recognizes the fact that clear- 
ance is a relation between the dimension of equipment and structures, and 
specifies the distance which must be provided between the two, without fix- 
ing definitely the dimensions of either, and thereby arbitrarily arresting future 
developments. 

Another pertinent statement in the editorial is as follows [reading] : 

The increased attention given by the railroad brotherhoods and legislative 
oflacers should impress the railway managers with the necessity of giving the 
problem concerted study. At the present time the roads have no standard 
clearance program for other than third rail and overhead wire construction. 
Neither have they any standard dimensions for equipment. As a result there 
is no harmony in the dimensions either of construction or equipment. 

It is very important that the railways should begin at once to harmonize 
dimensions of equipment and construction and to adopt rules and penalize 
roads which have exceeded the standards adopted. 

The bill before the committee was drafted with a view of securing 
to the employees a safe clearance, and from our practical experience 
in riding on trains we felt that a minimum distance of 3 feet on each 
side should be prescribed and a minimum of 6 feet overhead. Our 
purpose was to make the bill mandatory as to new structures, and 
authorize the Interstate Commerce Commission to allow extensions 
of time when good cause was shown as to old structures. 

That concludes, Mr. Chairman, what I have to say with the excep- 
tion of this very brief statement in regard to cost, as compared with 
what is known as the La Follette bill, and we are readv to believe 
that some of the statements made by some of those who are opposed 
to this bill as an expense are based upon the La Follette bill. The 
Ija Follette bill provided as follows, as to dimensions [reading] : 

Maximum width of all locomotives in service to be 10 feet 6 inches over all. 

Maximum width of all cars to be 10 feet 6 inches. 

Maximum height of all cars to be 14 feet 2 inches to top of running board. 

The Chairman. That includes then, the construction of the cars 
themselves ? 

Mr. Clark. Yes, sir; 14 feet 2 inches to the top of the running 
board. 

No structure of anv kind includinsr tunnels, rock cuts, etc., to be closer to 
any track than 6 feet 11 inches from center of nearest track. 

Exception: Platforms not exceeding 3 feet 11 inches in height from top of 
rail. (Same in Thompson bill.) 

Overhead clearances to be 20 feet from top of rail in all cases. 

Track centers must be 12 feet 6 inches apart in all cases. 

Space between yard tracks must be kept clear of obstruction. 

The Thompson bill provides [reading] : 

Side clearance of free space of 3 feet. 

Overhead clearance or free space of 6 feet, except tunnels. 

Space between yard tracks must be kept clear of obstruction. 

The railroads claimed that from information received from 109 
operating companies, the total approximate cost to comply with the 
terms of the La Follette bill would be $444,000,000. Of this, approxi- 
mately $7,500,000 was to bring equipment within the limits ; in other 
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words, the cost of scrapping the large engines*and cars. The balance, 
about $436,500,000, was for the removal or enlargement of structures, 
tunnels, etc. 

While it has always been felt that these figures even as applied 
to the terms of the La Follette bill were greatly exaggerated, they 
can not in any sense be used to calculate the cost of a compliance 
with the bill now before the committee. 

Senator Brandegee. How far apart are the rails of the standard 

gauge ? 

Mr. Clark. The La Follette bill left 18 inches clearance. 

Senator Brandegee. And the rails are how far apart? 

Mr. Wills. Six and a half, I think, within the tracks. 

Mr. Clark. The La Follette bill left a clearance of 18 inches. 

The Chairman. Eighteen inches on the side? 

Mr. Clark. Yes, sir. The present bill is drawn upon an entirely 
different plan. It does not prescribe the dimensions of the rolling 
stock at all. It will not necessitate the scrapping of any equipment 
now in use, and will not curtail the enlargement of the power, except 
in an indirect way. The bill will have no effect whatever upon di- 
visions of railway where there are no obstructions along the line of 
track. Again, the present bill does not in terms require the removal 
of any structures, and specifically excepts overhead tunnels, which 
would have been an item of considerable importance under the terms 
of the La Follette bill. 

It is possible to comply with the Thompson bill without incurring 
the enormous cost that has been suggested. In the first place, it is 
mandatory only as to new structures. It prescribes merely the space 
which shall be kept clear, and so permits by adjustment of equip- 
ment the continuance in service of present rolling stock. It au- 
thorizes the commission to extend the time of compliance as to 
existing structures. 

Senator Underwood. Do you say the bill is mandatory as to 
bridges with 6 feet clearance? 

Mr. Clark. That has reference to future construction — bridges 
that are built in the future. 

Mr. Wills. As to existing structures, it is left with the Interstate 
Commerce Commission. 

Senator Underwood. I think it is not mandatory as to tunnels, but 
is left to discretion. 

Mr. Clark. Yes, sir. 

Senator Underw^ood. When you come to bridges, of course there 
are a great many places where the bridge may happen to be in a city 
or possibly on a dirt road — more particularly in a city where a street 
is laid out and there is an elevation for houses and stores opening on 
that street, where they have to have an elevation, and you can not 
submerge your tracks at a crossing at that place without going back 
very far, and sometimes it is on account of water conditions. Now, 
if you leave the bridge mandatory, that it must be 6 feet above, what 
are you going to do about it in those circumstances? . 

Mr. Wills. It is not mandatory. 

Senator Underwood. I thought you said it was mandatory. 

Mr. Wills. Onlv as to new structures. 
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Mr. Clark. If new structures were built under the conditions 
just named by you, the railroads would have to comply in some way 
and provide a 3-foot clearance on each side. 

Senator Underwood. But how about the change of the overhead 
clearance? Suppose you have your line of road constructed at a 
grade that can not be changed without great cost, and you have 
streets fixed at a grade with houses built on them that can not be 
changed without great cost, and the exigencies of the public required 
that a new bridge be put across the railroad, and it could be put, say, 
3 or 4 feet. If you had it 6 feet, vou have either got to lower the 
entire track or raise the grading of your entire street. Ought there 
not to be some latitude for discretion in a case of that kind ? 

Mr. Clark. Well, I have lio doubt that that could be worked out 
in some way. 

Senator Underwood. I would be glad to have a suggestion with 
regard to that. I would like to have a statement commg from you 
with respect to it. I do not ask you to do it at this time, but I would 
like to have it before this bill is reported. I would like to hear from 
you personally upon that. 

Mr. Clark. Oi course, we realize what we are up against in sub- 
mitting this bill, but our whole purpose is in the interest of humanity, 
in saving life and limb. We do not subscribe to the idea that it is 
proper to leave the discretion to the railroads or to put the dollar 
over a man's head. We have tried very long, for a good many 
years, to get the railroad companies to help us out in this direction, 
but we have been turned aside and turned down and put oflf with 
promises and all that sort of thing. I think Mr. Wills has a state- 
ment that he might make in that connection in reply to the question 
that was asked a few moments ago. 

STATEKENT OF HOL. H. E. WILLS, ASSISTANT GBAND CHIEF ENGI- 
NEEE AND NATIONAL LEGISLATIVE BEPRESENTATIVE OF 
THE BROTHEBHOOD OF LOCOMOTIVE ENGINEERS. 

Mr. Wills. I shall make a very brief statement in reply to Sena- 
tor Brandegee. 

The Chairman. Give your name and occupation. 

Mr. WiiiLS. My name is H. E. Wills; I am assistant grand chief 
engineer and national legislative representative, Brotherhood of 
liOcomotive Engineers. 

Mr. Chairman, as has been indicated by the statements made, when 
the La FoUette bill in the Senate and the Martin bill in the House 
-were introduced, I had the clearance matter up with the committee 
of general managers representing the railroad!s. At that time Mr. 
Melcher was chairman of the committee and we had the boiler-in- 
spection law and the proposed law under consideration at the same 
tune. I claimed Mr. Melcher as a very warm personal friend, as I 
do other members of that committee — ^Mr. Ashton, of the Chicago 
& North Western, where I worked for 36 years as engineer — ^I knew 
the members of that committee personally and well, and they were, 
as I have said, warm personal friends — men whom we looked up to 
and admired. We discussed this question of the boiler-inspection bill 
and the La FoUette bill proposing this clearance, and they urged us 
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not to press the bill providing for the clearance — ^the La Follette 
bill — and it was finally understood that we would not do so if they 
would make an effort to try and reduce the casualties, and they said 
they would. I have every reason to believe that they did all they 
could. They sent circulars to the railroads asking them to use 
every means at their command to remove the obstructions that were 
killing and injuring the employees. We watched the records as given 
to the Interstate Commerce Commission. There was a slight reduc- 
tion that, we felt, was brought about by the efforts of the managers' 
committee, and we signified to the railroads that we felt that good 
was being done. We held a conference in Chicago at which the chief 
executives of the four railroad brotherhoods were present and dis- 
cussed the question there. It was understood that we would not 
press the bill if they would continue their efforts to aid in reducing 
the number of killed and injured, and for a matter of a yeai or more 
there was, as I say, some reduction. 

It was soon forgotten and the matter drifted back into the same 
old rut affain. I had it up then with Mr. Jackson, who is now chair- 
man of the managers' committee. I went so far that in a conversa- 
tion with Mr. Kruttschnitt, of the Southern Pacific, I said to him 
there had been a disposition on the part of the railroads to ignore 
our appeal to them, and that Mr. Jackson, the present chairman, had 
gone so far as to indicate to us that the men were, as I put it, guilty 
of committing suicide; that they did not exercise proper care; that 
an engineer who would put his head out of the wmdow and allow 
his neck to be broken by cominjg in contact with a mail sack hanging 
on the mail crane was guilty oinegligence and carelessness. He saw 
that from his standpoint and I saw it from mine. 

I can see a mail crane standing near the track and in passing — 
passing it every day in the year — I never see the mail sack hanging 
there. Finally I come along just ahead of a passenger train that is 
going to catch that mail sack and the mail sack is hanging there. I 
have never seen the mail sack there before. I have seen the mail 
crane when the arms were down, at a reasonable distance away. But 
here is the mail crane standing there and I feel a sudden yank on my 
engine and I feel that there is something wrong with my train, and 
I am prompted to do something which the rules of the railroads re- 
quire — look back — and as I do so my neck is broken or my head is 
smashed by that mail sack hanging there. I do not think I ought 
to be condemned as committing suicide and have my name handed 
down to posterity as being guilty of suicide because in the quick 
performance of my duty, I looked back to see if there was anything 
wrong with my train. 

That is one of the things we run against that does not set good, 
when we are willing at all times to coopera-te with our employers in 
in doing the best we can for the protection of them and tneir prop- 
erty and our own lives. 

Now, as to the boiler inspection, when we were discussing that — 
simply to illustrate to you gentlemen what we meet with — one of 
the railroad officials said, "If I thought this boiler- inspection law 
would save the life of one man I would not be here to protest against 
it ; I would rather favor it. But," he said, " it is going to make a 
bad matter worse." 
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The boiler-inspection law was passed in 1912. In that year there 
were 91 men killed by defective boilers and their appurtenances. In 
the year 1915 — the fiscal year ending June 30, 1915 — there were 13 
men killed from the same cause. After the law had been in opera- 
tion a matter of four years, the number was reduced from 91 to 13, 
a gradual reduction, and the number of injured in about the same 
proportion. These other safety-appliance laws have brought about 
similar good results, and we feel we are doing no more than an act 
of justice to humanity when we appeal to you gentlemen to give 
these matters careful consideration and aid us in providing laws that 
will force the railroad companies to help us take care of our lives, to 
take care of the money that we receive as compensation from them, 
and not be obliged to pay it out by hundreds and thousands and 
millions, as we are doing now, to taKe care of cripples and widows 
and orphans who are thrown in the junk pile by the railroads; and 
we feel sure you are not going to turn us down without at least giv- 
ing the matter that we present to you at this time careful con- 
sideration. 

I realize that Senator Faulkner and the gentlemen he will bring 
here are trained in their work. There is probably not one of them 
who has spent 30 years in the operation of a locomotive; but they 
are trained in their work, in the presentation of their case to gen- 
tlemen like yourselves, and I hope you will take all of that into con- 
sideration; that we who are speaKing for the employees are men 
from the train and engine service, and our lives nave been spent 
along that line rather than in being educated to present eloquent ar- 
guments to you gentlemen. 

Senator Brandegee. Was there a hearing on the La Follette bill? 

Mr. Wills. There never was ; no, sir. 

Senator Brandegee. Is this the first time you have had a hearing 
on this class of legislation? 

Mr. Wills. Yes, sir. 

Senator Brandegee. Has it ever been heard by a House com- 
mittee ? 

Mr. Wills. No, sir; not on the La Follette bill. There was a 
hearing held last Thursday by the House committee, and statements 
were made to them at that time. 

Senator Brandegee. Did you gentlemen appear at that time? 

Mr. Wills. Mr. Clark did. 

Mr. Clark. I appeared before the committee and submitted prac- 
tically what I am presenting to you now, with some light difference. 

Senator Brandegee. What committee was it? 

Mr. Clark. The Committee on Interstate and Foreign Commerce 
of the House, before the full committee. 

Senator Branedgee. Did it appear there, as the railroads claim, 
that it would cost them $444,000,000 to complv with the LaFollette 
bill? 

Mr. Wills. That was the statement made, and their statement was 
made to the President : and the President's statement, as it has been 
quoted to you, w^as that there would have to be some other action 
taken. That was their claim. 

Senator Brandegee. Have you had any estimate made as to what 
it would cost to comply with the provisions of this bill ? 



48 SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS. 

Mr. Willis. No, sir. 

Senator Brandegee. Have you the slightest idea what it would 
cost? 

Mr. Wills. I can not say that we have attempted to work it out. 

Senator Brandegee. I assume they will probably have an estimate 
of what they claim it will cost? 

Mr. Wills. I do not see how they can. It would be absolutely left 
to the judgment of the Interstate Commerce Commission. 

Senator Brandegee. Of course I can see that they could not. If 
the Interstate Commerce Commission is not going to require the 
tunnels and a great many of the structures to be modified, but I did 
not know but if they made an estimate on the other bill they might 
have some alternative estimate on this. 

Mr. Wills. We feel that the present bill need not, and we feel it 
would not, if handled before the commission, cost the railroad com- 
panies but a matter of, comparatively speaking, a few dollars. It 
would cost them something in the future in the building of new 
structures; but the cost of the removal of a mail crane we do not 
think ought to be considered or thought of, and yet after having 
pleaded with the railroad companies we can not persuade them to 
move a mail crane back. 

The Chairman. What do they claim about that? Do they claim 
that they can not catch the mail sack by doing that? 

Mr. Wills. Xo, sir ; because there are a hundred devices for catch- 
ing the mail that w^ould be absolutely safe. " The time will come "— 
this is the excuse that has been made to me — '' The time will come 
when we will have a uniform law% and then we will know what to do; 
now if we go to work and move it, in a year there may be a law 
enacted that will require us to do something and then we will have 
to move it again and make some other arrangement." 

Senator Brandegee. But there will be certain cases — I have no 
means of knowing personally — where the clearance is so small now 
that you have not even 3 inches in a tunnel and there would be con- 
siderable expense in modifying that tunnel, would there not ? 

Mr. Wills. Xot necessarily, under the provisions of this bill. The 
commission may not say that they must. 

Senator Brandegee. I know, but I mean if the defect was reme- 
died in all those cases — if the tunnel had to be taken down and 
excavated and more space allowed in it, it w^ould be expensive to some 
degree, would it nots 

Mr. Wills. Yes, sir. 

Senator Brandegee. And the expense would depend on how rad- 
ical the reconstruction had to be made? 

Mr. Wills. Yes, sir; but we believe the tunnel as exists at Balti- 
more, for instance, and such tunnels as there are on the Baltimore & 
Ohio near Cumberland, and on the Chesapeake & Ohio, where they 
have numerous tunnels — we believe there could be a provision made 
whereby the lives of our men could be protected without costing those 
companies large sums of money. 

Senator Brandegee. The reason L asked the question is this : I did 
not know but what you might in some way — knowing more about it 
than I do, at least — have caused some sort of estimate to be made, 
and the reason I asked you about it more particularly was that I 
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assumed, without knowing anything about it, that the railroads 
which oppose the bill will do it almost solely upon the ground of 
expense that is attached to it. 

Mr. Wills. Yes, sir. 

Senator Brandegee. And that they will have made some estimate. 

The Chaibman. When this agitation was up before, do I under- 
stand that the railroads made some promises about it? 

Mr. Wills. Yes, sir; by Mr. Melcher, the chairman of the man- 
agers' committee, some years ago, while the bill was pending during 
that session of Congress. 

The Chairman. WTiat, if anything, did they do after that to 
relieve the conditions ? 

Mr. Wills. They communicated with all the railroads throughout 
the country by circular and asked them to ascertain the cause of the 
accidents, and so far as possible there was relief temporarily, as 
shown by the records of the Interstate Commerce Commission, for 
a matter of, I think, about a year. At least, we attributed the dimi- 
nution to some extent to their efforts. 

The Chairman. What year was that? 

Mr. Wills. That was the year that the bill was pending here. 

The Chairman. In 1910? 

• 

Mr, Wills. In 1910, 1 think ; yes, sir, that was the year. 

Senator Brandegee. So far as tunnels and bridges are concerned, 
is it a fact that originally there was sufficient clearance, and when 
they increased the size of the cars and engines that became insuffi- 
cient ; or was there never any sufficient clearance ? 

Mr. Wills. Yes, sir ; there was originally. There was perhaps not 
sufficient clearance in all cases, but, as a general proposition, we 
lost but few lives in tunnels and in bridges. They were permanent 
structures, and our men had warning, and with the old style of 
engines and cars there was much more room than there is now. But, 
even at that, there were occasionally men killed. We felt that we 
had no real cause of complaint under the old system such as we 
have now with the fast-moving traffic and the hurry-up, and the 
large-power engines that they are using. 

The Chairman. I notice in 1915 quite a reduction in the loss of 
life and injuries. Can you tell us anything about that? 

Mr. Wills. That was because of slack business. There were less 
employees. In about 1911, I think, there were the same number of 
men employed, or perhaps even more men employed. I know we 
figured it out that we thought there had been some good results that 
came from the efforts of the managers' committee. 

The Chairman. Ought not your statement, then, to include the 
number of men employed, so that we can tell something by that? 
It does not give the number of men employed here at all. 

Mr. Wills. No, sir; that is a matter that we could work oiit, of 
course, and make a further showing. 

The Chairman. For those different years. Is there anything fur- 
ther you desire to state? 

Mr. Wills. No, sir. 

The Chairman. Mr. P. J. McNamara is here and will be heard 
now. 

39637—16 4 
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STATEMENT OF MB. P. J. McNAMARA, VICE PRESIDENT AND 
LEGISLATIVE REPRESENTATIVE, BROTHERHOOD OF LOCOMO- 
TIVE FIREMEN AND ENGINEMEN. 

Mr. McNamara. Mr. Chairman, a few weeks ago I was in Scran- 
ton, Pa., and it is such things as I am going to recite that stir men up. 
On the Delaware & Lackawanna there were three men killed by a 
structure that had not been used in five years. The request had been 
made of the railroad company to remove that structure, as it was use- 
less there. It would not have cost $10 to take a drag rope and pull 
it down. Whether the three men were actually killed or not I do not 
know, but I know there was one, for I saw the remains of that man. 
He had shoved his head out, and the engineer did not know he was 
dead until the brakeman, who was riding on the footboard of the 
engine, saw the blood in the snow and went up to the engineer and 
wanted to know if he had run over somebody. 

They found the fireman dead. I questioned them, and they said 
that was the third man killed by that structure. 

The Chairman. What sort of a structure was it? 

Mr. McNamara. It was an old stone crusher that had not been 
tised for five years. 

Now, there are many things, as stated by Mr. Wills, that thfe mana- 
gers of the railroads could remove if they would live up to the agree- 
ment they entered into at the time the LaFoUette bill was introduced 
and then dropped. If they had kept on they would have eliminated 
many of those unnecessary things that could be moved without much 
expense; and if they had done that I doubt whether we would be 
after them at this time. 

Now, with respect to tunnels, they are pretty dangerous. The 
Senator from Alabama goes through a good many of them to and 
f roni Washington. He knows what they are. But when a man goes 
into those tunnels, if they are only going to build them with the 
3 inches clearance in the future, leaving no space whatsoever for a 
man to go out there, why it is pretty nearly time that you gentlemen 
took it under consideration to see that something is done in the 
future that will guarantee a proper clearance. 

We realize that the gentlemen who will come before you next 
Thursday will endeavor to show you that it is going to cost millions 
of dollars to comply with this bill, as they have stated before to us, 
but we believe that if thejr are fair ana will remove some of the 
obstructions — ^that is, the principal things that are killing our men at 
the present time — ^there will be less cause for complaint. We are not 
going to cover up anything or try to. We say to you that there are few 
of our men who are killed by tunnels, and they could put a protection 
there by night and by day that would caution our men before enter- 
ing the tunnels. But these other obstructions that Mr. Wills and the 
other gentlemen have outlined to you, it will not cost much money to 
remove; it will not cost much money to eliminate entirely the mail 
crane. Certainly they will have to have it near the tracks, but they 
can move their tracks. They can throw them up and make an elbow. 
They are not doing it any more. Why ? With the heavy trains and 
the high rate of speed at which they are running, they do not like to 
have those little curves, and therefore they will have to move their 
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tracks far enough so as not to have the elbows in there that they used 
to have some tune ago; and I believe, gentlemen, that if you will 
take these things into consideration and consider this bill in the way 
it is drawn, you will see that we have been fair, when we consider the 
number of lives that have been lost and the amount of money that it 
has cost the organizations for deaths and disability of our members. 

Senator Brandegee. Where does the injury occur to a man in the 
tunnel where there is only a 3-inch clearance ? Of course, he is not 
outside. of the cab then, is he? The men are all inside the car — ^I 
mean if there is only a 3-inch clearance between the top of the car 
and the roof of the tunnel. 

Senator Underwood. He gets hit before he goes in. 

Mr. McNamaka. We will take this tunnel between Baltimore and 
Washington, for instance. The men generally know where it is. 
The greatest danger in that tunnel is from gas. The men will keep 
their heads in, but if the train breaks in two in there and another 
train is coming along there is no chance for a man.' They tell me that 
on accoimt of the close clearance in that tunnel, with the smokestacks 
only a few inches from the top of the tunnel, the moment they break 
in two a man has to crawl down and lay on his belly and cra,wl out 
the best he can before he is suffocated by the gas. Now, as far as 
the close proximity of the side is concerned, we are not asking at this 
time for immediate relief, for I do not know of any man that has 
been killed in the tunnel or of one being struck there for some time. 

Senator Brandegeb. The reason I asked the question was to find 
out what are the particular things, because I do not assimie that you 
expect in this bill to compel the railroads to reconstruct tunnels and 
give you several feet of clearance. 

Mr. McNamara. Xo, sir. 

Senator Brandegee. What are the particular things that actually 
do the most damage to you as shown oy your tables of statistics, or 
can you state from your memory? What do you object to most? 
What would you rather have the railroads do now to make it less 
dangerous to you ? 

Mr. McNamara. There are many water columns along the roads 
that are too close to the track. 

Senator Brandegee. Did you say water columns? 

Mr. McNamara. Water columns; and there are too many mail 
trains, and they are too close. 

Senator Brandegee. That ought to be a comparatively inexpensive 
matter? 

Mr. McNamara. It is an inexpensive matter. Senator. 

Senator Brandegee. I think so, myself. 

Mr. McNamara. There are temporary structures that are put up 
sometimes for the acconmiodation of some shipper who is close to 
the main track. I do not mean that they are put up on these large 
trunk lines, but on many other roads they are put up for the purpose 
of loading something and they could just as well give a 3-foot space 
as not. 

Take it in yards where the yardmen are in particular. This refers 
more to the men on the ground. They leave a lot of obstructions on 
the tracks and when the men go out to cut those cars and run them 
alongside of others or run to catch a car they stumble over them and 
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are thrown under the wheels. Many accidents happen in that way. 
There are a good many things they could do witnout very much 
expense. It would be just as easy for a man to take an obstruction 
that he throws down upon the track and throw it outside of the 
tracks altogether as it is to leave it there, but they are careless. I 
believe — while I was not here at the time, but, in discussing the 
matter with Mr. Wills from time to time — ^that those were some of the 
things they agreed to do when the La Follette bill was up. 

Senator Brandegee. Of course they are the practical remedies 
that we want to accomplish. 

Mr. Wills. May I read you this table which will give the situa- 
tion in detail and will, I think, answer your question? There were 
killed in three years by switch stands, 14 j 1,015 were injured; by 
water cranes, 18 killed and 375 injured; mail cranes, 6 killed and 159 
injured ; buildings at side of or close to the tracks, 44 killed and 570 
injured; bridges on the side, 82 killed and 352 injured; bridges, over- 
head, 155 killed, ^91 injured; tunnels, 9 killed and 37 injured. We 
do not suffer so much irom the tunnels because they are permanent 
and the men know of them. Overhead wires, 19 killed, 327 injured; 
poles- including signal, telephone, telegraph and electric light wire 
poles, 15 killed, 542 injured ; miscellaneous, 44 killed, 788 injured. 

Senator Brandegee. I can see that conditions could be remedied a 
great deal without a tremendous expense, I should think. 

Mr. Wills. They certainly can be. 

Senator Brandegee. However, I want to hear both sides of the 
case before I decide. Let me ask you this question : You spoke about 
those temporary obstructions and I have not thought much about 
them. Those are the things that the men themselves leave around 
the yards such as tools and implements that they are working with. 

Mr. Wills. No, sir; the section foreman with his gang is putting 
in ties and things like that. The men when they get through with 
them could set them aside. There is no trouble to ck) that. All they 
have to do is to lug them over a couple of tracks and throw them up 
in a pile and leave them out of the way. 

The Chairman. All they need there is just the instructions of the 
foreman ? 

Mr. Wills. Yes, sir ; it is just those obstructions that cause some 
of the injuries. 

Senator Brandegee. Why is that not just a plain question of negli- 
gence on the part" of the railroad companies, and there are laws that 
cover that now ? 

Mr. Wills. Unfortunately sometimes they think it is easier to pay 
for the life of a man and leave his family and children to suffer. 

Senator Brandegee. I know, but if there is a law that covers that 
now, how much more attention would they pay to another one if 
enacted on the same subject? As I read this bill — I am not quite sure 
about it — ^you have a provision that relieves you from the charge of 
contributory negligence ? 

Mr. Wills. Yes, sir ; there is a provision in there to that effect. 

Senator Brandegee. If there is any objection to that you can rely 
on the railroad attorneys calling attention to it. 

Mr. McNamara. This bill has been taken up and has been discussed 
and we are of the opinion it is not going to cost very much to the rail- 
road companies to stop the killing and maiming of many of our men. 



SAFETY OP EMPLOYEES AND TRAVELEBS ON BAILBOADS. 53 

Now of course we know that we are not all going to church, and 
that somebody is going to be killed on the railroads. We expect that 
just as long as there are rails laid and cars running over them at a 
nigli rate of speed with the heavy trains that we are hauling at the 
present time, that many of our men are goin^ to be killed. But there 
are many lives that will be saved if the railroad companies of this 
country will use a little common sense and try to do something that 
will protect lives, by the removal of obstructions along the lines. 

Mr. Wills. Just' one further suggestion, Mr. Chairman. When 
the carriers present their estimate of cost to cover the provisions of 
this bill, we will be, in my opinion, in a much better position to tell 
you what they are going to base that cost upon, what the real cost 
is to be, and what they are doing to do to incur that enormous ex- 
pense that they estimate. I hope, and have no doubt, but what you 
gentlemen will find out from them how they are ^oing to spend the 
enormous amount of money that they claim the bill is going to cost 
them. I hope that question will be pressed so that they will be 
obliged to give it in detail what that enormous expense is going to 
be ; how they arrive at the estimate. 

The Chairman. The committee will nov7 adjourn until next 
Thursday, April 27, at 2 o'clock p. m. 

(Accordinglv, at 5 o'clock p. m., the committee adjourned to meet 
Thursday, April 27, 1916, at 2 o'clock p. m.) 
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THtTBSDAT, AFBIL S7, 1816. 

• 

United States Senate, 
subcx)mmittee on interstate commerce, 

Washington^ D, C, 

The subcommittee met at 2 o'clock p. m., pursuant to adjourmnent, 
Senator William H. Thompson, presiding. 

Present, Senators Thompson (chairman), Underwood, and Bran- 
degee. 

The committee resumed consideration of the bill (S. 3194) to pro- 
mote the safety of employees and travelers on railroads, etc. 

The Chairman. We will proceed with the hearing. 

Mr. C. J. Faulkner. Mr. Chairman, I will ask Mr. C. H. Morse to 
make a statement to the committee. 

STATEMENT OF lOt. C. H. MOBSE, CHIEF ENGINEEB OF THE 
CHICAGO, BOCK ISLAIH) & PACIFIC BAILWA7. 

Mr. Morse. Mr. Chairman and gentlemen, House bill 9047 pro- 
vides [reading] : 

First. A 36-inch clearance between engines and cars and strnctures on either 
side. 

Second. A 6-foot clearance between engines and cars and any overliead ob- 
struction. 

Third. That railroads that have not provided this clearance at the end of 
six mouths after the passage of this bill shall file a list of structures that do 
not give this clearance with the Interstate Commerce Commission. 

First. What will be the result of the passage of this bill % The rail- 
roads must either arrange to remove the obstructions from within the 
limits named in the bill, or, second, stop operating cars and engines 
that are too large to pass present structures and leave the required 
clearance, or stop operating trains. 

Referring to these alternatives in their order, I shall first take up 
'he subject of remodeling structures. 

It was estimated in 1911, when the La FoUette bill was under 
consideration, that the cost to the railroads alone to remove obstruc- 
tions so as to give a clear space of 6 feet 11 inches from the center of 
the track to the edge of any obstruction, this being the requirement 
of that bill, and to make changes in overhead clearances to give 20 
feet clear head room above the top of rail, which also was a require- 
ment of that bill, would be $716,000,000. This was arrived at by 
taking estimates prepared and furnished by railroads comprising 
152,648 miles, amounting to $450,000,000 and prorating this over 
that mileage and then figuring the same expense per mile for the 

55 



56 SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS. 

remaining 90,000 miles of railroad in the United States from which 
estimates had not been received. 

A car or engine that would pass the obstructions that were per- 
mitted under the bill for which the above estimates were made, and 
give the side clearance of 36 inches, called for by the present bill, 
could be but 7 feet 10 inches in width, and there are no standard- 
gauge cars or engines in the United States but what are wider than 
that. 

The latest purchased cars and engines have a width of from 10 
feet 2 inches to 10 feet 9 inches ; and to furnish the clearance called 
for by the present bill with these engines and cars requires that 
obstructions be removed for a width of 1 foot 5^ inches on each side, 
wider than was called for by the La Follette bill for which the 
above estimates were made; and this additional widening, together 
"w^th additional head room called for in this bill, which is from 21 
to 22 feet above top of rail, as compared with 20 feet called for by 
•the La Follette bill, will amount to twice as much as was required to 
conform to that bill and should cause twice as much additional cost, 
or $1,432,000,000, in addition to the $716,000,000 estimated at that 
time, or a total of $2,148,000,000; and it is by no means sure that this 
sum will do it, as there were thousands of structures that had a 
7-foot clearance at that time and were not affected by the former 
bill, but which are all affected by this bill. There were many bridge 
piers that w^ere wide enough on top to take care of a structure with 
6 feet 11 inches or 7 feet side clearance that are not wide enough 
to take a structure with 8 feet 6 inches side clearance, which is about 
what this bill would require. 

In addition to the expense to the railroads to carry out the provi- 
sions of this bill, there will be a tremendous expense to other busi- 
ness interests who own buildings on their own land which cars and 
engines can not pass and give the required clearance. 

From some records recently compiled, but which are not at all 
complete, it has been found that there are 26,413 structures belonging 
to private parties, as compared with 17,286 owned by railways in the 
same territory, and on the New York Central alone there are 2,400 
privately owned structures, compared with 1,800 owned by the rail- 
road that would be affected by this bill. 

As stated before, there are no cars or engines now in use by 
standard-gauge railroads in the United States that would give the 
required clearance. 

There were, by the Interstate Commerce Commission report, at 
end of 1914, 64,760 locomotives, 63,466 passengers cars, and 2,450,356 
freight cars owned by the railroads or operated by them in the 
United States. Estimating the locomotives as averaging $20,000 
each, the passenger cars at $8,000 each, and the freight cars at $500 
each — and you can not replace them for twice this amount— -the 
present value of the equipment that can not under the terms of this 
bill be lawfully used until the structures are remodeled would be 
$2,948,106,000, or more than the estimated cost of giving the wider 
clearance. So that apparently the only thing the railroads can do 
if this bill becomes a law is to attempt to enlarge the clearance or 
quit operation; and as they can not do the latter, it simply means 
tnat the railroads would be obliged to spend over $2,000,000,000 and 
private property owners probably a half a billion more. 
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But a great many of the obstructions are masonry, concrete, or 
steel structures, good for 50 to 100 years of life ; many are grade-sepa- 
ration structures that can not be changed and continue the separation ; 
many are in connection with track-elevation work in large cities, 
when the work was performed imder city ordinances. To carry out 
the provisions of this act it becomes unlawful to operate trains on any 
double-track line having less than 13 feet 9 inches between centers 
of tracks, or in any terminal with less than that distance between 
tracks, and they are all less than that. To carry out the provisions 
of this act means that not only will many present grade separations 
be done away with, but it will prevent many others being made, and 
which can not be made if 21 or 22 feet overhead clearance is required. 
The lives of thousands of the traveling public are made safer by 
separation of grades, and not only the traveling public but the em- 
ployees on the trains that cross at these points. 

When viewed from all points, this bill seems to be impracticable, 
expensive, and inclined to do exactly the opposite thing from that 
which is intended. Instead of conserving human life, it will, if 
passed, prevent the great improvements in separation of grades that 
do conserve life. The railroads in the past few years have made 
great efforts to prevent injury or loss of life by safety-first teachings 
and practices, and the statistics seem to indicate that great progress 
has been made alon^ these lines in regard to deaths of trainmen from 
obstructions alongside or overhead. 

Notwithstanding the great increase in freight and passengers 
handled, and necessary increase in trainmen required, the deaths 
from obstructions have decreased, and this decrease is due in part 
to the perfection of the air brake, which does away with the necessity 
for trainmen to be on top of cars to operate the brakes, which was 
the case in the days of hand brakes. 

The increase in business has been as follows : 1903, 173,000,000,000 
ton-miles freight and 21,000,000,000 passenger-train miles; 1914, 
288,000,000,000 ton-miles freight and 35,000,000,000 pas^nger- train 
miles. 

While the number of trainmen employed has increased from 253,- 
000 to 312,000 between 1904 and 1908, the yearly average of deaths 
of trainmen from being struck by obstructions averaged 110; while 
between 1908 and 1913 it averaged but 76, while in 1915, the last 
year for which we have record, it was only 45. 

This very marked decrease has been made notwithstanding the 
fact that there has been an increase of 59,000 trainmen in service, 
and notwithstanding the fact that the greater portion of the large 
equipment which has reduced the clear space between the small 
equipment and obstructions has been purchased during his time. 

The Chairman. You have prepared this financial statement as to 
cost on the idea that even in present construction you would have 
to comply absolutely with the terms of this bill ? 

Mr. Morse. Yes, sir. 

The Chairman. Do you not know there is a provision in the bill 
which leaves it entirely with the Interstate Commerce Commission 
as to whether or not these changes in present construction shall be 
made at all or not i 

Mr. Morse. As I read the bill, I do not. I see that they can extend 
the time in which this can be done, but I do not see anything in the 
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bill which says that they have any jurisdiction as to whether it shall 
be done or not. 

The Chairman. There is not anything in this bill. If there was 
such a provision in the bill it would obviate a greater part of this 
expense that you have enumerated, would it not} 

Mr. Morse. If it did that, would it not obviate the necessity of the 
bill? 

The Chairman. I think not, under the testimony that has been 
presented here. It would not cost very much to move a crane, 
would it? 

Mr. Morse. No, sir. 

The Chairman. It would not cost much to move a water-column 
crane, would it? 

Mr. Morse. That depends entirely upon the location. 

The Chairman. It would not cost very much to place switches 
within the distance prescribed by the bill, would it? 

Mr. Morse. Well, there are some small items that are gradually 
being changed. 

The Chairman. Do you not know that it is these littje items that 
the railroad companies have neglected to look after that have caused 
the gi'enter number of deaths, which this bill aims to reach? 

Mr. Morse. No, I do not know that. The small things, the things 
that can be done at a moderate cost, are being done constantly, and 
increased clearances are being given. 

The Chairman. I think, if you will examine the statistics that 
were introduced the other day, you will find that it is really the little 
things that the railroads neglect — and which it seems they will not 
look after until there is some law to compel them to do it — ^that cause 
the greater number of deaths which these men are complaining of. 
Y(iu have made no distinction at all between this bill and the La Fol- 
lette bill in any estimates, have you ? 

Mr. Morse. Yes, sir; we have; we have made simply the compari- 
son. At the time the La Follette bill was up there were careful 
estimates made by railroads all over the country — ^two-thirds of the 
total mileage or three-fifths of the total mileage going into that 
matter. The La Follette bill provides 1 foot 8 inches clearance. This 
bill provides for a 36-inch clearance. I made a comparison between 
the two as to the additional expense required in order to give 36-inch 
clearance, over and above what it was required to give — 18 inches. 
Based on the La Follette bill the cost was about $716,000,000. The 
changes necessary in addition to what would be required for the La 
Follette bill would be ovor twice as much as for the La Follette bill, 
making about three times the cost of the La Follette bill to carry 
out the provisions of this bill, or, in round numbers, it would be at 
least $2,000,000,000. 

The CFTAiRivrAN. But there was no provision in the La Follette bill 
leaving it discretionary with the Interstate Commerce Commission 
to suspend an order that required you to make these changes? 

Mr. Morse. I am not familiar with the details of the La Follette 
bill. 

The CiTAiiJMAx. Do you not know that that contemplated the 
scrapping of many of the cars and equipment, which you have esti- 
mated as a part of this bill and which is not contemplated at all ? 
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Mr. Morse. There is no estimate of scrapping cars in this, and I 
simply made the comparative estimate between what it would be to 
scrap the cars in order to state this present clearance compared with 
the widening of the distance. But it was not included. It is simply 
a comparison. 

The Chairman. I think the real intention of the bill is not to 
alter the present equipment in any way at all. There would be no 
money expended there. It is intended to apply more to the minor 
things and future construction than anything else, in my judgment. 

Mr. Morse. I thank you, gentlemen. 

The Chairman. We will hear Mr. Kittredge. 

STATEMENT OF MB. GEOBGE W. EITTBEDGE, CHIEF ENGINEEB 
NEW 70BE CENTBAL BAILBOAD, GBAND CENTBAL TEBMINAL, 
NEW YOBK. 

Mr. Faulkner. Will you give your name and post-office address, 
and also your official position. 

Mr. KirrREDGE. My name is George W. Kittredge. I am chief 
engineer of the New York Central Railroad; post-office address, 
Grand Central Terminal, New York. 

Mr. Morse has said that the enactment of the proposed bill into 
a law will, if his first alternate is followed, result in enormous ex- 
penditures on the part of the railways. The figures given by him 
are so large that without some explanation as to why they are so, 
it might seem that they are extravagant or have been worked up 
with the idea of making them as large as possible. 

It happens that the figures included in his total for about 3,500 
miles of line were worked up imder my personal direction, and for 
that amoimt I know that the figures given are underestimated rather 
than overestimated. 

Just follow me, if you will, over a stretch of the New York Cen- 
tral Railroad. Let us start at New York. There is the Grand Cen- 
tral Terminal that has been under construction since 1903, and upon 
which there has been expended millions of dollars. The question 
of clearances for this terminal were discussed earnestly and long, 
from all points of view, and a decision was reached after mature 
deliberation that 6 feet from the center line of track and 12 feet 
between center lines of tracks were safe and proper distances in this 
particular locality, because of the specific conditions under which 
these tracks were to be used and operated. Bear in mind please, 
that in this terminal only passenger trains are handled, that switches 
are operated by power from signal stations and not thrown by hand 
from the ground, and that because it is a "terminal" the speed of 
the trains is necessarily slow, because they are either just starting 
or just stopping. 

Having decided upon the distances of 12 feet between tracks and 
6 feet from track center to side structures, there next followed the 
planning of the location of columns or supports for the upper level 
tracks — ^you know that here there is a double tier of tracks, the one 
above being supported by columns that rest in the immovable rock 
below the lower one — and for the passports of the city streets, the 
station and office buildings, the hotels, club houses, and apartment 
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houses that have already been erected and for those yet to be erected— 
the places for the supports of those yet to be erected have had to 
be selected and planned at the outset so as to be sure that they could 
finally be availaole. 

If these distances of 6 feet' from the track centers are to be m- 
creased to 8 feet — which would be necessary if a clear space of 
36 inches was maintained beyond the sides of the equipment— assum- 
ing, for the argument only, that the equipment is 10 feet wide ; it is 
really more — ^the entire lot of improvements would have to be rebuilt 
at enormous cost. 

The vertical clearance of 6 feet above "engine, car, or vehicle" in 
this terminal would have to be obtained either by raising the streets 
and buildings overhead, or lowering the tracks — ^the existing vertical 
clearance above engines is 3 inches, so to get 6 feet on each level 
would require an additional height of 5 feet and 9 inches for each 
level or 11 feet and 6 inches in all; to elevate the structures already 
built overhead is admittedly out of the question — ^fancy jacking up 
the Yale Club 11 feet and 6 inches. If it were physically possible 
to lower the tracks in spite of drainage — we had to build a new sewer 
6 feet drain from the terminal to the East River because our excava- 
tion took us way below all city sewers, and in that sewer we have a 
fall of less than 2 feet — -the cost would be enormous. 

Leaving the terminal we come to Park Avenue Terminal, where 
we have tracks at one place only 10 feet 11 inches on centers, and 
where the vertical height is 15 feet 1 inch above rail. 

To modify these clearances would involve changes in city water 
pipes, sewers, drains, foundations of high buildings, to say nothing 
of demoralizing traffic — for traffic can not be suspended, and the cost 
of doing work under regular train operation is many times as ex- 
pensive as doing it where there are no trains to interfere or be inter- 
fered with. There are between 500 and 600 regular trains daily 
through this terminal, with the maximum approaching 800 on special 
occasions. 

The Pennsylvania Terminal in New York would illustrate the 
great cost of changes there. It, too, has been designed and erected 
with clearances that are prohibited under the proposed act. 

Coming now to the points outside of terminals — ^the New York 
Central tracks in its electric zone 60 miles in extent are 12 feet on 
centers — through the city limits on the Harlem or Eastern line the 
tracks are between masonry walls 18 to 20 feet high, behind which 
are streets or buildings or parks which it would be impossible for 
the railroad to acquire by purchase — ^through cities like Mount Ver- 
non, White Plains, Yonkers, Ossining, Irvington, and many other 
places — are improvements carried out under orders of Public Service 
Commission in connection with grade-crossing eliminations, the costs 
of which have been borne jointly by State mimicipality and the 
railroad. Improvements at these places were planned for all time 
to come with clearances less than those required by the act, and 
to change them now to get the greater clearances would involve 
larger sums of money in many cases than were involved in the 
original work. It is not at places like these that accidents to train- 
men are most frequent. There are places along the Hudson River 
where the river lies deep on one side and the hills rise high on 
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the other. To widen the space between tracks and give greater side 
clearance than now exists would run into money very fast. 

Examples similar to the above can be found' throughout the older 
settled parts of the country, particularly in the East. Mr. Morse 
has made some reference to the separation of grade crossings, saying 
that the enactment of this law would hinder or retard the progress 
of this desirable work. 

In almost all cities of large size, to reduce the cost of work and to 
make separation possible, special clearances are agreed upon by 
the State, city, and railroad. For example, in New York suburban 
territory, 16 feet ; in Buffalo, 17 feet ; in Chicago, 17 feet, etc. With 
the clearances stipulated in the proposed bill these special clearances 
legally established would become illegal because thev are less than 
those prescribed. 

You will perhaps say that many of the illustrations given are ex- 
ceptional and unusual. I grant that they are exceptional and unusual 
in the gross amounts of money involved, but they are not exceptional 
or imusual in principal. They very closely, however, bring out two 
things, first that an enormous amount of money will be involved to 
change existing clearances to those proposed; and, second, that the 
whole question of clearances is one which should be considered in 
the light of reason and with full consideration given to local, neigh- 
borhood, or zone requirements. Conditions affecting clearances 
change with locality, time, use, and other circumstances. 

Not long ago is was necessary, on account of the hand brake, for 
trainmen to ride on the tops of the cars. With the use of air brakes 
and the handling of trains from the engine, the necessity for men to 
ride on the tops of cars has been reduced very greatly. 

I came from Buffalo to Albany a few months ago on a daylight 
trip, and I counted 59 freight trains that we met or passed on that 
trip, and out of all of the 59 only two of them had men on top. 
There was no occasion for the men to ride on the top of those trains; 
there was no call for them to be there, and they were not on top. 
So that, so far as those men were concerned, there was nothing 
along that line which jeopardized their safety. 

If it should be argued that under the proposed bill the Inter- 
state Commerce Commission " may thereafter — six months from the 
passage of the act — and from time to time, upon full hearing and 
for good cause, extend the time within which the common carrier 
shall comply with the provisions * * * of the act," namely, 
provide 36 inches side clearance and 6 feet vertical clearance, then 
it will be answered that the number of cases will be so great upon 
which the commission will find it reasonable and desirable to grant 
the extension that the law will become practically inoperative, and 
therefore it would be better not to have the law. 

The burdens that would be imposed upon the railroads by the 
proposed bill, as drawn, which applies alike to construction prop- 
erly and legally erected before its passage, as well as to future con- 
struction, and applies alike to tracks over which only passenger 
trains run, as well as to tracks used for freight trains, would prove 
unbearable, and we believe and hope that you will so conclude. 

Senator Brandegee. Is there any estimate that you, or anybody 
associated with you, have made which gives a separate expense for 
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these lighter obstructions such as have been referred to — ^mail cranes 
and switches — ^independently of the tunnels and heavier construc- 
tion that you speak of? 

Mr. KiTTREDGE. On the New York Central we have the total 
figures for all of those things — I have not them with me now, but 
they are available — ^that were made at the time the La FoUette bill 
was under consideration. We have not made them to fit this condi- 
tion as provided for in this bill under discussion. 

Senator Brandegee. The reason why I asked about that is that 1 
got the idea from the statements of the men who appeared in behalf 
of the bill the other day that they really did not expect that the 
tunnels and expensive structures of that kind would probably be 
altered. I was wondering if it was possible — ^if that feature of it 
could be modified or elimmated from the bill — ^to get some estimate 
as to what it would cost to get rid of these mail cranes or to move 
them back to a line of safety, and such things as that. 

Mr. Kittredqe. As to the question of mail cranes, I am rather 

?;lad that you spoke of that, because that has been under discussion 
or some time. I intended to say something about it before. 

The question of mail cranes is one as to wnich there is, in a general 
way, joint responsibility. The Government provides and approves 
a standard for the mail catcher, the part of the mail-catching device 
which is attached to the car. The railroads provide a stand which 
will bring the mail sack, when it is in position, within the limits of 
that catcher attached to the side of the car. 

Now there is a limit beyond which it is not safe to extend the 
catcher attached to the side of the car. I believe it was on the Erie 
Road, not so very long ago, that a man in the mail car, probably not 
gauging his distance right, pulled out his catcher to catch a mail sack 
some little time before he reached the crane and the engineman in a 
locomotive on a side track, sitting with his head out of the window 
was struck by this catcher. Now it is not just the moving back of the 
mail post — that is an easy matter, although it may necessitate, if 
it comes within the station limits, the moving of a lot of tracks. 
That is not such a serious matter. But this iron catcher that it at- 
tached to the car has to be put down to position by the mail clerk in 
the car, and the longer you make the overhanging part the harder 
it will be for him to hold it in position. The great danger there will 
be of his catching the passing cars or the engines on a side track and 
there is a limit beyond which he can not go with safety. If you take 
it too far it will be worse than it is at present because the fellows on 
the other track are not watching the mail clerk and the mail clerk is 
there to watch where he puts up the catcher. 

Senator Brandegee. How extensive are these mail cranes used by 
the railroads throughout the country ? 

Mr. KiTTREDGE. They are used very extensively. They are prac- 
tically used at all stations where the mail trains do not stop and 
except terminals. 

Senator Brandegee. Do they slow down or do they catch those 
bags at full speed ? 

Mr. KiTTREDGE. At full spccd. They do not slow down for the 
mail sack. They may slow up through villages or towns where the 
speed is reduced by the village ordinance or something of that kind, 
but not for the purpose of catching the mail sack. 
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Senator Brandeoee. You admit there is some element of danger 
there, do you not ? 

Mr. KiTTREDGE. I do ; yes, sir. 

Senator Brandegee. Because a man may be injured? 

Mr. Kittredge. Yes, sir ; there is no question about that. 

Senator Brandegee. What, in your judgment, could be done to 
obviate that danger? 

Mr. KiTTREDGEi I wisli I knew. There have been hundreds of 
minds that have been working on catching devices and there are 
pending a great many of those devices to catch and deliver mails^ 
and the Government has gone so far at one time as to put one device 
in use of certain roads, but they did not prove a success. 

Senator Brandegee. How far did you say that the distance was 
from the center line of two parallel tracks? 

Mr. Kittredge. On the New York Central, east of Albany, prac- 
tically all of the wa3^ it is 12 feet from center to center. 

Senator Brandegee. What clearance does that give you with your 
present equipment? 

Mr. Kittredge. About 2 feet, not quite. Our maximum equip- 
ment is about 10 feet 6 inches. That subtracted from 12 feet would 
give 1 foot 6 inches. But our average equipment is probably nearer 
10 feet, or a little less than that. That gives 2 feet clearance between 
them. 

Senator Brandegee. What structures are there on your road, not 
on the inside of two parallel tracks but on the outside, that are nearer 
than 3 feet now. 

Mr. Kittredge. We have almost any number of such structures. 
In the first place, there are retaining walls of solid masonry — walls 
at various places particularly through the cities, and in all our termi- 
nals there are bridges. We have no bridges that provide for 3 
feet over streams or over streets, and there are occasionally transmis- 
sion line poles. There are houses of certain kinds, and when you get 
off the main line there are freight houses, warehouses, and store- 
houses, and roundhouses into which all the engines have to go, and 
there are quantities of obstructions of one kind or another. 

Senator Brandegee. Is that so generally throughout all of the rail- 
roads in the country ? 

Mr. Kittredge. Yes, sir. Some of them have more clearance than 
others, but the same thing applies to a greater or lesser extent to all 
the railroads. 

Senator. Brandegee. Out in the open, I suppose, thev are not so 
bad? 

Mr. Kittredge. No, sir; not So bad. 

Senator Brandegee. I was thinking particularly about the cities 
and the neighborhoods of cities. 

Mr. Kittredge. It is unfortunately a fact that where we have the 
w^orst things it is the hardest to get rid of them. In cities where the 
land is high and you can not get additional land to spread out you 
have either got to do away with some of your f acilitites in order to 
spread out the others or you have to expend an enormous sum of 
money to get additional land. Out in the open where property is 
cheap the railroads, as a rule, are doing all they can with their new 
construction. Of course this bill, as I read it, is retroactive. It does 
not distinguish at all between that already put up and that w^hich 
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would be built. Yet we are not building out in the open any such 
close clearance as we have existing now. 

Senator Brandegee. What have you to say about this feature of 
it — it was stated here the other day substantially that in several of 
the tunnels of the railroads there is only a 3-incn clearance between 
the tops of the cars and sides of the cars and the obstructions and that 
the vibration and jumping and oscillation of the tops of the cars 
sometimes cause the cars to hit the obstruction they were so close to 
it and that the equipment in size had increased so much since the 
tunnels and bridges were built that they were operating now at an 
unsafe distance from the obstruction — what, in a general way, is 
vour notion about that ? 

Mr. KiTTREDGE. My notion about that is—and I sneak from quite 
a considerable experience — ^it is so positively on the I^ew York Cen- 
tral and generally on the other roads — ^that for the tunnels that we 
have on our lines we have what we call a clearance car. It is a flat 
car with a frame — a gallows frame — on top of it and has posts and 
rods and such things sticking out in all directions. This car we 
periodically run through all our tunnels to note very carefully any 
projection of rock or any changes that have occurred in the lining 
of the tunnel which encroach within certain specified lines. Those 
are treated individually and the ragged points are knocked oflf, if it 
can be so treated, and if not then bulletins are posted and instruc- 
tions are issued that there are special dangers there and that they 
must be looked after. We do not like to have any equipment come 
within 6 inches of the sides of the tunnels because of the vibration 
and swaying of a car back and forth and the movement up and down, 
due to condition of springs or track conditions, etc., which would 
make it desirable to have 6 inches. 

Senator Brandegee. Are you particularly informed about it or 
have you any experience that would enable you to state what obstruc- 
tions constitute the greatest dangers to the lives of the operatives on 
railroads ? 

Mr. KiTTREDGE. I havc not those figures before me now. At the 
time the La FoUette bill was up I analyzed for one year all the acci- 
dents on the New York Central Railroad and, speaking purely from 
my memory now, I will say that the greater number were from 
bridges on the way. The terminals were not the ones that we con- 
sidered the most dangerous. It is a remarkable fact that where the 
condition would seem to indicate, from just an examination of the 
figures, that they would be most dangerous there we apparently had 
the least. 

The Chairman. That is on account of the employees being con- 
scious of the danger? 

Mr. KiTTREDGE. Ycs, sir ; their being conscious of the danger; 
and they are constantly on the watch at those places. It is the occa- 
sional place where, for some reason or other, they have either been 
overlooked or something happens to cause an .iccident. 

Senator Brandegee. I do not mean so much as to where the acci- 
dents occur but what kind of obstructions are they that are most dan- 
gerous to the men or cause most accidents among the men? Wliat 
are the things which hit them ? 

Mr. KiTTREDGE. Out of about 30 accidents — ^and this is again from 
memory — out of about 30 accidentA I remember there were about 
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four accidents in that particular year due to low wires, and it was 
purely accidental that those wires were there. In one case some 
outsider has strung a wire and he had not got it up into position, 
and in the other case there was something that happened; the wire 
had sagged. 

Senator Brandegee. It seems to me it would be an easy matter to 
keep all of the wires, at a safe distance from the operatives. 

Mr. KmREDGB. It is, as a rule. Of course, accidents will happen. 
These were all accidental cases, but it was unfortunate that they hap- 
pened just at the time they did. 

Senator Brandegee. I think we had put into the record at our last 
hearing the statistics in most of those cases. 

Mr. Wills. That was taken from statistics for a three-year period^ 
as taken from the Interstate Commerce Commission. 

Senator Brandegee. In general, it seems to me, you take the 
ground that it would be a physical impossibility to comply with the 
provisions of this bill if it was applied to these larger structures like 
the bridges and tunnels? 

Mr. KiTTREDGE. Wcllj there are a good many bridges that it might 
be applied to and there are a good many that it could not be applied 
to. It could not apply to many bridges that are in the city, that 
have been used to carry streets over tracks and things of that sort — - 
where you have built a bridge to eliminate a grade crossing, for exam- 
ple, and they put the street up overhead, and abutments have been built, 
and the bridges have been stretched from abutment to abutment. 
Ordinarily in the side clearances that we have been building lately 
the abutments are 7^ feet from the center of the track- Now, if we 
have to widen those out to 8J feet, as we would practically have to 
do in order to comply with this bill, that makes a longer bridge. 
Now, the longer the bridge, the deeper the floor depth must be. If 
you give 18 inches or 2 feet distance from the street below to the 
underside of the bridges for a span of 20 feet you have got to increase 
that to a span of 24 feet. So that its effect would be serious. If 
you could not lower your tracks you would have to raise the street 
grade and that would run out at both sides and affect buildings, 
sidewalks, and pavements and things of that sort. 

Senator Brandegee. I can see why you could not probably chan^ 
conditions where you have eliminated grade crossings, and done it 
by joint order and joint contribution, and where you are limited by 
the physical lay of the land or the grade of highways; I can see that 
possibly in those cases you could not comply with the law without 
going to a good deal of trouble and expense at least. But are there 
not many things that are indicated in this bill of a smaller nature 
that are dangerous to the operatives, which could be eliminated at 
not so great an expense? 

Mr. KiTTREDGE. I think there might be some ; I do not know what 
])ercentage or what proportion they would be to the total. I know 
with us. whenever we undertake any reconstruction we are depart- 
ing as far from this narrow clearance as we can. 

The Chairman. You find no special objection to this bill so far 
as future construction is concerned, I take it? 

Mr. KiTTREDGE. I would not ^o that far. I will say that there 
would be less objection — yes, I think there would be serious objection 
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to limiting the side clearance to 30 inches and the head room to 6 
feet. 

The CHAiiniAX. AVluit would you sug- est that it should be? 

Mr. KiTTKEDOE. Take, for instance, a road like the New Haven that 
is operating electrically. There is no occasion for any 6 feet clear- 
ance there. Their wires are only 15 feet 3 inches above the rail, and 
it is not safe for a man to be on top of the car on the New Haven in 
their electric territory. It is not necessary for him to be there. 

Senator Brandegee. Did you say it is or is not? 

Mr. KiTTREDGE. I Say it is not necessary for him to be there. 

Senator Brandegee. Are they ordered to go on top of the electric 
cars? 

Mr. KiTTREDGE. Xo, sir ; and there is a rule prohibiting them from 
doing so. In fact, in the territory around New York, the public 
service commission of the State of New York, the up-State commis- 
sion, issued an order prohibiting the riding on top of trains within 
the electric zones on the New York Central Koad, and in connection 
with that order we established an overhead clearance of 16 feet from 
top to rail. 

The Chairman. But speaking generally of steam railroads 

Mr. KiTTREDGE. Speaking of steam railroads, the occasion for the 
men to ride on top of the trains is very different, and is very much 
less imperative than it was a few years ago. As I stated, of 59 trains 
that I passed in one day there were only two trains en which men 
were on top. 

Senator Brandegee. That is the New York Central Road? 

Mr. KnTREiX5E. Yes, sir; I speak of it because I am more inti- 
mately acquainted wuth that road. 

Senator Brandegee, Are they not in better condition in that re- 
spect than the other roads in the country ? 

Mr. KmitEDCiE. Possiblv better than some. I am not familiar with 
that as respects other roads. 

Senator Brandegee. And I am not familiar at all with it. I did 
not know but that out West, in sparsely settled parts of the country, 
with the old-fashioned railroads, the conditions w^ould be different. 

Mr. KiTTREDGE. I think that in the recent issue of rules by the 
American Railroad Association, they omit all reference to trainmen 
being on top of trains. That can be fairly accepted, I believe, as an 
indication that the necessity for men being on top of cars is less than 
it was formerly. 

The Chairman. Of course it is necessary if anything gets WTong 
with the air ; they would still have to go on top of the car ? 

Mr. KiTTREDGE. Ycs, sir ; but that would be under a very much 
different condition. In that case no engineman would pull his en- 
gine faster than at a very slow^ rate of speed, so that the man could 
take care of that. Speed has a great deal to do with danger from 
obstructions. 

Senator Brandegee. If I understand your statement, or part of it 
correctly, it is that the least dangerous conditions exist in the most 
congested centers and in the most populous places, where the most 
expensive construction has recently been made, and where it would 
be a most difficult and most expensive thing to obviate it, and yet in 
spite of the greater danger, tnose are the places where they have 
the least accidents? 
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Mr. KiTTREDGE. Yes, sir ; where they have the least accidents. You 
have stated the condition just as I view it — if by greatest danger you 
mean where the clearances are the least. 

Senator Brandegee. That is what I mean. 

Mr. KiTTREDGE. Yes, sir. 

Senator Brandegee. And where there are more trains operated, 
and there are a great number of hundreds of trains in the New York 
Central and Pennsylvania stations in New York? 

Mr. KiTTREDGE. Yes, sir. 

The Chairman. Do you desire to make any further statement? 

Mr. KiTTREDGE. No, sir. I thank you, gentlemen, for this oppor- 
tunity. 

The Chairman. Mr. A. S. Baldwin, who is present, will be heard 
now. 

STATEMENT OF ME. A. S. BALDWIN, CHIEF ENGINEEB OF THE 
ILHNOIS CENTRAL BAILBOAD, CHICAGO, ILL. 

Mr. Baldwin. Mr. Chairman and gentlemen, Mr. Morse and Mr. 
Kittredge, I think, have shown so conclusively that it is practically 
impossible to reduce the dimensions of cars and. locomotives (and in 
fact I understand from the chairman that that is not even included 
in this bill) that it hardly seems necessary for me to refer to it. 

We know, as a matter of fact, that it is an impossible thing to do. 
The reduction of operating expenses of railroads within recent years 
is the only thing that has enabled them to live, and that is almost 
entirely due to the increase of the capacity of the cars and the trac- 
tive power of the locomotives, and that, it necessarily follows, is 
brought about through their increase in size. Consequen,tly, it 
hardly seems necessary to discuss this proposition from the stand- 
point of any other than that of the removal of the clearances. 

Some reference was made to the previous bill — the La FoUette bill, 
and inasmuch as the estimate for the cost of these changes was made 
on the basis of what that bill called for, I will make some reference 
to that bill. It permitted a width of cars and locomotives of 10 
feet 6 inches; it permitted a height of cars of 14 feet 2 inches; it 
permitted an overhead clearance of 20 feet; it permitted a width 
from center of the track in tunnels and rock cuts, etc., of 6 feet 11 
inches. Comparing that with the 10 feet 6 inch width of cars it 
would leave a necessity for only 1 foot 6 inches between the side of 
the cars and the obstructions of tunnels, etc., whereas the present 
bill would require 3 feet. 

Now, the estimate of Mr. Morse referred to of $716,000,000 for the 
cost of changing under the previous bill was made from an actual 
statement furnished by about two-thirds of the railroads, and that 
cost was prorated to the remainder of the roads. But, as stated by 
Mr. Morse, it is a fact that this cost would really be doubled or 
trebled if we were compelled to complv with the terms of the existing 
bill. 

The Chairman. That is, provided all of the changes were made, 
to have the roads comply absolutely with this? 

Mr. Baldwin. With that bill ; yes, sir. 

The Chairman. But if the Interstate Commerce Commission never 
made an order that you should make a change, that would do away 
with all that possible expense ? 
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Mr. Baldwin. Well, I am not a lawyer, but I do not understand 
the Interstate Commerce Commision would have power to do any- 
thing other than what it was permitted to do under the bill, and they 
have no power to exempt any of these structures under that bill, as 
far as I am able to imderstand from reading it. The Interstate Com- 
merce Commission has power to extend the time in which they must 
be moved; that is, to derer the evil hour. 

The Chairman, I think section 4 would give that power. 

Mr. Baldwin. It says, as I recollect it, that it may extend the time 
from time to time, and it seems to me that would put an amount of 
work on the Interstate Commerce Commission and an amount of 
detail which would simply be unbearable. Besides that, it would 
confer power upon them of dealing with the railroads that would be 
almost unlimited. 

Now, as Mr. Kittredge has done with the New York Central Rail- 
road, I can just illustrate the effect of the bill — that is, the general 
effect of it, by telling something of what it would do for the Illinois 
Central Railroad. The Illinois Central Railroad to-day is one of the 
best provided railroads so far as clearances are concerned in the 
United States. It was started in the early days of railroading on 
the prairie, where it had few obstructions to encounter, and the 
methods that were adopted were applied to its development of a 
country of very different character, and of very considerable extent, 
from the country that was being opened up and developed, and in 
which the artificial construction, such as there was in the East, were, 
not to be met with. 

The clearance adopted, for instance, was 16 feet. I think there is 
not a railroad in the country that lias a wider clearance than that, 
and exceedingly few of them that have as wide. Yet this bill would 
require a 1-foot wider clearance than that 

The Chairman. How much — 1 foot? 

Mr. Baldwin. One foot ; yes, sir. It is 16 feet 6 — 6 inches wider. 
Its vertical clearance has been standard at 22 feet for a number of 
years, which is just about what would be required under this bill, but 
of course there are many instances in which it has not been able to 
conform to the clearances, either laterally or vertically, and those 
are the cases in which the railroad w ould be very seriously affected. 
Within recent years the Illinois Central Railroad has spent a great 
many million dollars in track operations in Chicago, Memphis, Louis- 
ville, Indianapolis, Omaha, East St. Louis, and other places, and 
nearly every one of those constructions were carried on under 
municipal contracts, contract-ordnance agreements with towns and 
cities, and, in some cases. States. In Illinois, for instance, every 
structure that we build is passed upon and approved by the public 
utilities commission before it is allowed to be built. Practically all 
of those structures are such that this bill would require their removal 
if they were not exempted under some special arrangement, and 
therein is the difference between the La FoUette bill and this bill, 
because the La FoUette bill actually required the Interstate Com- 
merce Commission to exempt structures* that were impracticable of 
removal, and this bill does not. 

The Chairman. If it did that, there would not be so much objec- 
tion to it, would there * 
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Mr. Baldwin. Certainly not so much objection, but it still would 
leave it with many objections. as to changes that are impracticable of 
observance as far as the railroads are concerned. 

I will give an illustration of just a single case with respect to the 
Illinois Central, which, in recent y^ars, has completed the separation 
of grades at Grand Crossing, Chicago. There was a network of 
tracks at that place ; four railn ads crossed each other, and they 
crossed a large number of city streets. Under a contract ordinance 
approved by the State railroad and warehouse commission, now^ the 
public utilities commission, those grades were separated. There are 
three elevations, the streets below, two of the railroads coming next, 
and two of the railroads above that. The clearance between the top 
of the rail and the top of the structure over the railroads is but 17 
feet; The Illinois Central Kailroad Co., which is the under railroad 
at that point, made a strenuous effort in its arrangement to have this 
distance increased to 18 feet, but after an arbitration in which five 
distinguished engineers and other operating officials were engaged, 
the board awarded that distance to the roads that were over at 17 
feet on account of the enormous cost involved, and only 1 foot of 
difference. If this had been increased to 22 feet, the cost of that 
structure would have been increased millions of dollars, and it woidd 
not have been carried out. 

It would have been impracticable for the railroads to have spent 
so much money at this point, because they could have spent it at other 
points where more could have been accomplished, and at the same 
time it is impossible to conceive that a great many more lives have 
not been saved by the separation of those grades at that crossing, of 
both operatives and the public, and since then not a person has been 
injured on account of lack of clearance. But that is a common condi- 
tion. It is customry in Chicago and other cities not to require but 17 
feet of clearance. Within recent years the Illinois Central Kailroad 
Co. has spent a great many millions of dollars for the betterment of 
its terminal facilities. If this bill should go through as it is written 
now, a great deal of that w^ork would be nullified. Its yard tracks 
are too close. It does not pretend to build them but 13 feet, and at 
some places closer than that where the necessities require. The new 
roundiiouse which is finished, could not be used for its engines. The 
coaling station could not be used; the freight depots would be too 
close in some cases. The passenger awning would have to be cut off 
and the public exposed more to weather than they are now. 

To illustrate the matter of clearance of tracks, the Illinois Central 
has in Chicago in close contact with its great freight terminal facil- 
ities there, large storage yards or reservoirs of empty cars in close 
proximity to the freight depots, works, etc., and as those cars are 
called for they are peddled backward and forward, loaded and 
taken away and the empties put in. As the matter now stands we 
have not sufficient room for those and those tracks are not over, in 
some cases, 11^ or 12 feet centers. But if this bill were effective, we 
would have to increase the space of those tracks so as to take several 
of those tracks out for long distances, and we would have to put 
them probably 12 or 15 miles, as we are now constructing, from that 
point, and that would mean innumerable trains moving backward 
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and forward for that little distance, instead of a little peddling back- 
ward and forward for a few hundred feet. 

The Interstate Commerce Commission statistics show that the per- 
centage of people who are injured from trains moving was enor- 
mously greater than from clearances. So that, as a matter of fact, 
the bill instead of accomplishing its purpose, in this case to conserve 
human life, would inevitably have the reverse effect. 

That is not an extraordinary condition at all or, I think I might 
Say, an unusual one in great terminals. 

There is another feature, and that is the relationship between the 
railroads and industrial development. There are very few industrial 
development structures of any character that would conform to this 
requirement. Every man who builds a warehouse wants to gets his 
cars inside of it if possible, or else as close to it as he is permitted 
to get them in order to save space and give him more room for con- 
struction. They wish to be able to arrange their tracks so as to have 
as little head room above them as possible, so as not to make the roofs 
of their buildings or the material higher than is necessary. I think 
Mr. Kittredge showed that as a matter of fact there is a very much 
larger number of structures belonging to individuals that would be 
affected in this way than belonging U> the railroads. The result of 
that would be that the greatest outcry would probably come from the 
public. I have known an instance of that kind — ^to illustrate, in 
Indianapolis, which is a great manufacturing city, as well as in 
Louisville. For years the elevation in that city was deferred on ac- 
count of the fact that there was so much pressure from the wealthy 
manufacturing interests there to defer it because of the very serious 
effect it would have on their business. The actual statistics from 
the Interstate Commerce Commission would show that there has been 
a steady decrease in the number of employees and people who have 
been injured on account of clearance. 

The Chairman. That is, in comparison with the number of men 
employed? 

Mr. Baldwin. No ; in comparison year by year with the number of 
men injured in this way through clearance. It has been decreasing. 

The Chairman. The figures produced here the other day do not 
show that. 

Mr. Baldwin. I think you would have no trouble in getting those 
figures. You can not take it from year to year, because it varies. 
If you wish to get it you must take blocks of years and show what 
have been the conditions in the succeeding blocks of years in order 
to get the real condition. Take, for instance, the block of years run- 
ning from 1904 to 1908; that is, five years, as compared with the 
block of years from 1909 to 1913, another five years; the accidents 
due to clearances in that time decreased 27 per cent. 

Mr. Wills. Have you the figures with reference to the number 
of employees? 

Mr. Baldwin. I have it in percentages; yes, sir. I simply took 
it in percentages as being more easily carried in my mind. But I 
can give the figures if it is desired. 

Mr. Faulkner. You got them from the Interstate Commerce Com- 
mission, did you ? 

Mr. Baldwin. I got them from the Interstate Commerce Commis- 
sion; yes, sir. 
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Senator Braxdegee, The question is, I suppose, whether the ac- 
cidents decreased because there were less men employed ? 

Mr. Baldwin. I was going on to give a little further information 
about that. The number of employees in the train service in those 
two periods increased 12^ per cent. That really made an equivalent 
decrease in the men injured of 37 per cent in 10 years. Now the 
number of ton-miles haul in that time increased 66 per cent; th^ 
number of passengers carried 1 mile increased 66 per cent. Now, 
as was shown by Mr. Kittredge, the smallest number of men were 
killed through clearances than there have been in the history of 
modern railroading. I think that shows that the railroads have 
this matter in mind. 

A number of questions have been asked leading up to the idea 
that the smaller structures could easily be removed, and that the 
railroad companies were negligent through not moving their smaller 
structures ; in other words, simply permitting the condition to exist, 
in so far as those structures were concerned. That is very much 
against my experience. I have been connected for a number of years 
with two of the largest systems in the West and Southwest — ^that is. 
the Louisville & Nashville and the Illinois Central — and on both oi 
those systems a continued and persistent effort has been made all 
of the time to require every structure that could be removed within 
any reasonable expenditure to be removed, and the railroad com- 
pany of course is limited in expenditures that it can make. It is 
necessarily bound to make its expenditures in the line in which it 
can get the best results, and there is a limit to the amount they can 
spend on any one feature. It is easy to pick out any one feature 
of general expenditure and say that this might be done or that 
might be done, but the only fair comparison is to take up each one 
and see whether each railroad company has been trying to spend 
its money in a way that would bring about the best general results, 
and I doubt if there is any place in the world where that matter 
is better considered than in our part of the country. 

Now to consider the question of switch stands. Nearly all the 
railroads have been moving their switch stands back, but there are 
some that can not do it under present conditions. Take the dwarf 
signals that come between the tracks. You are bound to have some 
signals between the tracks that could not be moved, or else the danger 
from moving them would be very much greater than leaving them 
there. It seems to me that when we consider the fact that the 
business has been increasing steadily, that the size of the railroad 
cars and locomotives has been increasing, that the number of struc- 
tures built, particularly in States that would not provide clear- 
ance that is called for in either one of these bills, has been enor- 
mously increased, and notwithstanding that fact there has been a 
steady decrease in the numbers of injuries and deaths due to these 
clearances, I think it is about as conclusive evidence as you could 
have that the railroad companies are giving it attention, and I know 
personally, as far as my own experience goes, that we have carried 
on that study for years and at a very large expenditure of money. 

I think that is about all I have to say, gentlemen. 

Senator Brandegee. The men claim that as far as possible the ex- 
penditures ought to be in the direction of protecting human lif^B 
rather than making more profit. What have been the steps your 
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road has taken to eliminate these dangerous obstructions — what is 
the nature of them ? 

Mr. Baldwin. Well, take the Illinois Central to illustrate. For 
four consecutive years we have been expending $300,000 a year on 
block signals. This year we got an api)ropriation of $600,000 for 
block signals. 

Senator Brandegee. That is not exclusively for the protection of 
lives of the operatives: that is for the traveling public also? 

Mr. Balhwix. The traveling public, as well as the operatives. 

Senator Brandegee. I mean those things that have to do with ycur 
operatives; what has your road done, in vour opinion, in the way of 
eliminating obstructions and dangers which has resulted in decreas- 
ing the number of accidents? 

Mr. Baldwin. It has been widening its new bridges. AVlierever 
it has built a new bridge it has widened it to a standard clearance; 
it has been setting back all structures of every character that it 
could to a standard distance. 

The Chairman. What do vou mean by " standard clearance "? 

Mr. Baldwin. Each railroad has its standard of clearance. For 
instance, the Illinois Central has 16 feet, but of course that varies a 
great deal with conditions under which the railroad was built. Now, 
this would have the effect that I have shown you, and it would cost 
a number of millions of dollars to make those changes on the Illinois 
Central if we could do it. We really could not do it. It could not 
change its structures that it has put down under contract with the 
city of Chicago or the city of Memphis, and which have been ap- 
proved by the railroad commission and the public utilities commis- 
sions, etc.; but even if it could — and that railroad has the widest 
clearance of any railroad, or certainly as wide as any in the country, 
imagine what it would be with railroads that have been built in the 
East in years gone by. They are simply surrounded by structures 
of every character that would involve untold millions to change, and 
I think that is the real condition that you have to consider. 

Senator Brandegee. You spoke about some standards of clear- 
ances. Are they prescribed by the statutes of the various States 
through which you run, or do you mean standards adopted by the 
road itself? 

Mr. Baldwin. I refer to the standard adopted by the road itself. 
A good many States are offering legislation with reference to clear- 
ances as well as other matters. In Illinois, for instance, the public 
utilities commission which had the power offered an order some time 
ago that would be even more drastic than this bill, and the matter 
is under discussion now and the conditions that have arisen under it 
have been made by extension of time. In other words, the real pur- 
pose of the bill is nullified. 

Senator Brandegee. What do you mean by "offering an order"? 
Do you mean issuing an order? 

Mr. Baldwin. They issued an order; yes, sir, and then they sus- 
pended it. As I understand it has been suspended. 

Senator Brandegee. That is practically what this bill proposes to 
do, is it not? 

Mr. Baldwin. Yes, sir ; and the bill will, probably, if it should pass 
as it is now written, if found to be so drastic and damaging to the 
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railroads — ^the result would be that the real effect of it would be 
Dullified by extension of time or by exemption. 

The Chairman. Do you not think in the meantime each railroad 
company could remove the obstructions — the minor obstructions 
that are complained of here? 

Mr. Baldwin, I believe they are doing it now as fast as they can. 
I can certainly speak for the Illinois Central in that respect. For 
instance, to illustrate, there was some discussion, I think, about the 
water columns 

The Chairman. There would not be anv detriment in the removal 
of those obstructions that injure so many people and employees, and 
which are now killing them, would there? 

Mr. Baldwin. Take a general law; it might involve in certain 
instances a cost that would be enormous and unreasonable and 
might do more harm than good. Take, for instance, the question 
of width between sidetracks that I gave you an illustration of. 

The Chairman. Witti regard to future construction, would you 
object seriously to the bill? 

Mr. Baldwin. As it is, I think the requirement for 16 feet 6 inches 
would be most unreasonable. 

The Chairman. What Mould vou say would be reasonable, 16 
feet? 

Mr. Baldwin. The American Railroad Engineering Association 
recently adopted and recommended for future construction only, and 
not to be retroactive, a clearance that would be 15 feet. That was 
the consensus of opinion of the railroad engineers of this country. 

Senator Brandegee. That can be based on the theory that a man 
never has to go on top of a car? 

Mr. Baldwin. No, sir; that w^as lateral clearance, not vertical. 

Senator Brandegee. Oh, lateral. What did they recommend for 
vertical ? 

Mr. Baldwin. Twenty-two feet six inches above the base of the 
rail. 

The Chairman. And is that what your company is trying to do 
•now? 

Mr. Baldwin. Yes, sir. 

The Chairman. What does this bill provide now? 

Mr. Baldwin. In the bill that provision is that you should have 3 
feet laterally and 6 feet vertically. Now if you apply that, it does 
not state the width of the cars nor the height of the cars. It makes 
no exceptions. For instance, suppose you apply that. It says any 
part of the car or locomotive. Then you will have to apply it to 
the smoke-stack of an engine, and it would make probably a 22^- 
f oot clearance that you would have to have above the top of the rail. 

The Chairman. You could probably eliminate the smokestack? 

Mr. Baldwin. But there is a point which should be considered 
that was not intended, but if a general law is passed like this, it is 
absolutely impossible to consider here conditions that might arise. 
There should be a power of exemption undoubtedly where exemption 
is reasonable. 

Mr. Faulkner. You stated one theory in your evidence as though 
you understood there was a power of exemption in this bill. 
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Mr. Baldwin. Xo, sir; I did not mean to so say. There was the 
power of exemption in the La Follette bill. 

Mr. Failkner. That is all right. Will you state to the cominittee 
whether or not in Illinois they cuntribiite partially, the municipali- 
ties and the State, to those constructions? 

Mr. Baldwin. The public-utilities commission has Iwen empow- 
ered to contribute. Matters of that kind are now referred to the 
public-utilities commission which has power, and it has power to 
award a portion of the cost or to make a division of the cost between 
the railroads and the cities and the State or public utilities as it may 
see fit. In a recent decision of the public-utilities commission of 
Illinois at Bloomington, 111., it made an award in which case the 
com])any was required to pay a certain amount and the city was 
required to pay a certain amount and the railroad was required to 
pay a certiiin amount, and the amount which the railroad was re- 
(juired to pay was so far in excess of any of the others that the rail- 
road appealed the case. 

That is illustrative of how the thing is working. 

Mr. F'aulkner. They have no fixed or definite rule such as they 
have in New York? 

Mr. Baldwin. No, sir; or other States. 

Mr. Faulkner. Do you know what it is in New York? 

Mr. Baldwin. I do not. In Indiana the municipality is required 
to bear, if I recollect it correctly, 25 per cent, and the railroad com- 
pany 75 per cent. 

Mr. Faulkner. Even this large constructive work that you do in 
the elevation of tracks, etc., in Chicago, what proportion of the 
expenditure of $5,000,000 was borne except by the railroad? 

Mr. Baldwin. The city bore the cost of the approaches, so far as 
property damage was concerned, and in no other way. In some 
instances the streets were depressed and that involved property 
damage, and that property damage cost was borne by the city. 

Senator Brandegee. There are, however, some cases that I know 
of myself, and I suppose there are others in other portions of the 
country where extensive changes, involving the rearrangement of 
highways and bridges have been made under special action of the 
joint assembly, apportioning the expense partially to the State and 
partially to the municipality and partially to the railroad. If that 
sort of structure was to be remade and remodeled, it would not seem 
fair to put the entire expense on the railroad company. 

Mr. Baldwin. I should think not. As a matter of fact, I suspect 
that most of these contracts are similar to the ordinance contracts, 
for instance, in Illinois, in which for these changes each bears at any 
time its proportion of cost; that is, if the city ordered any change 
that involved additional property damage, it would have to pay that 
additional property damage. But all the rest of the expense would 
fall on the railroads and I should judge as a matter of equity that 
any cost brought about through orders of this kind, where there had 
been a contract involving several corporations, that the division 
would be in the same proportion. 

Senator Brandegee. Some of them have been regarded, I think, 
as being of such permanence that no provision was made for rear- 
rangement or renewal? 
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Mr. Baldwin. Yes, sir; I know of a case of that kind. 

Mr. Faulkner. That is all we have to offer, Mr. Chairman, at 
present, and we desire to thank the committee very much for the 
opportunity to be heard. 

STATEMENT OF MB. VAL FITZPATBICK, VICE PBESIDENT AND 
BEFBESENTATIVE OF BBOTHEBHOOD OF BAILBOAD TBAIN- 
MEN — ^Besnined. 

Mr. FrrzPATRiCK. Mr. Chairman and gentlemen, I do not care to 
go into the financial end of this, but I want to make the statement 
that the large cars and locomotives have contributed to the financial 
success of the railroads of this country. You are familiar with the 
history of railroad rates, and everybody knows that railroad rates 
are more permanent and higher than ever before in the history of 
the country. We do not have any more rate wars, such as we had 
18 or 20 years ago. The rates to-day are fixed and permanent, and 
as a consequence the railroads to-day are operating under much more 
favorable conditions and, in other words, are getting much more 
money for transportation than ever before in the history of rail- 
road operation. 

The gentleman who just preceded me made the statement that it 
was more dangerous to operate in yards under certain conditions 
than on the road. I should like to ask him to furnish this committee 
authentic information on that subject. I have done everything that 
is to be done in the way of work around a railroad train, and I know 
the movement that he attempted to illustrate here; that it is safer, 
much safer, than it is in operating in yards. 

In other words, to put it differently, so you will understand it, he 
states, here is a certain commercial yard in Chicago. Now, if they 
have to comply with this bill they will have to build another yard 
outside of Chicago, or some place out where they can get the room 
to build another yard. 

The handling of the freight between these two points would be 
more dangerous to the employees than it would be under the present 
conditions of operation in Chicago. I want to say that the statistics 
of the Interstate Commerce Commission and the statistics of the 
Brotherhood of Railway Trainmen will not bear out that statement. 
We are paying out, as I stated to this committee yesterday, millions 
of dollars which come from the pockets of these railroad men, and 
we know what we are talking about and can present the facts to you 
that that is not the case. 

I am very glad that the representatives of the railroads have ap- 
peared before this committee and have stated in emphatic language 
that air brakes and the automatic couplers are for the purpose of 
taking the trainmen off the top of cars. I will admit, as a repre- 
sentative of the trainmen, that it is the absolute reason and the prime 
intention of that law. But that is not the case. The railroads to-day 
are^ for some reason or other, without any necessity, compelling the 
trainmen of this country to ride the tops of the cars, and the train- 
men of this country are protesting riding the tops of the cars for 
the reason there has been a new line of casualties developed with the 
advent of the safety appliances, the air brake, and the coupler. 
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Before the safety appliances went into effect they could not haul 
more than 45 to 50 cars on a train. To-day they are hauling 75, 100, 
and 125 cars on a train. 

Gentlemen, I should just like to have you attempttto ride on one 
of these long freight trains. I think you would go about 15 or 20 
miles and get off and never a^ain get on one. The concussion at the 
rear of those trains is so terrific that a man, if for an instant is ofi 
his guard, it means he is hurled into eternity, and I can present sub- 
stantial and positive proof from the Interstate Commerce Commis- 
sion records and fmm the records of the Brotherhood of Railroad 
Trainmen that will show you that hundreds of men, not a few, but 
hundreds, of men are being killed and injured on account of these 
long trains. Yet the representatives of the railroads say to these 
men, " Regardless of that danger, you have got to ride on top of the 
car," instead of permitting them to ride in the caboose, where they 
can perform their duties much better to-day. 

The Chairman. Is there any rule of the railroad company prevent- 
ing the men from going on top of the trains? 

Mr. FiTzpATRicK. No, sir ; they insist on them going on top of the 
trains. 

The Chairman. But the rule is the other way ? 

Mr. Fitzpatrick. The rule is the other way, and I can show you 
that the representative men of at least 200 prominent railroads of 
this country to-day have appealed to me to have enacted or to have 
introduced in this Congress a bill which will prohibit trainmen from 
riding on the tops of cars. Now, as a practical men I know that is an 
impossibility. 

The Chairman. I understood some one to state that there was a 
rule preventing them from going on the top of the cars. 

Mr. Fitzpatrick. I think some gentleman did state that before the 
House, in substance. 

Mr. Faulkner. No; they spoke of the American Railway Asso- 
ciation. 

Mr. Fitzpatrick. I hope Senator Faulkner here will report this 
hearing to the railroad managers, because if you will print these 
hearings I expect to send them to every railroad — ^to the great ma- 
jority of the railroad employees. 

Senator Underwood. What do you mean by your statement as to 
these concussions? Do they occur when stopping and starting or 
all the time? 

Mr. Fitzpatrick. Oh, no ; it occurs even going down a grade and 
tipping over a little knoll. It is pulling out and going together. 

Senator Underwood. What do they order men on top of the cars 
for now ? 

Mr. Fitzpatrick. Whv do thev ? 

Senator Underwood. Yes; having the safety appliances? 

Mr. Fitzpatrick. Senator, I do not know, I will say to you frankly. 

Senator Underwood. Are they sent up there for a particular pur- 
pose which the men know about or just ordered to go up ? 

Mr. Fitzpatrick. Thev are just ordered to go up. Here is a bul- 
letin which I can read which will probably answer that question. 

Senator Underwood. You may read it. 
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Mr. FiTZPATRiCK. This is copy of Bulletin No. 13. The original 
is in my office. It is as follows [reading] : 

MoBERLT, Mo.y April 8, 1916. 
All CoNDtTCTORs: 

Rule 23 reads as follows : 

" Freight brakemen nuist ride on top of the train as much as possible, where 
they can apply the brakes if necessary " — 

Senator Underwood. That gives the reason. 
Mr. FiTZPATRiCK [reading] : 

"and conductors must see that brakemen perform their duty. They must 
require all of their brakemen to be on top of the train at least one-half mile 
before arriving at and while passing all stations and stopping places, descend- 
ing or ascending grades, or at any point or time where extra precaution is neces- 
sary to insure safety. After station whistle has been soundetl, conductors or 
rear brakemen will give all-right signal to the head brakeman who will trans- 
mit same to engineman; failing to receive such signal, eugineman will stop at 
once." 

A number of trainmen have been disciplined for violation of this rule and 
unless the provisions are carried out and an improvement made it is very evi- 
dent we will no doubt have to' make an example of some one, which I feel is not 
necessary if you will give the matter inunediate attention. 
Yours, truly, 

Fred Meyers, Trainmaster. 

Now, Senator, that requires the brakeman on that railroad to ride 
out on top of the train from his initial terminal to the final terminal. 

The Chairman. Did you have anything to do with drafting this 
bill? 

Mr. FiTZPATRiCK. Mr. Wills, Mr. Clark, Mr. McManara and my- 
self, yes. 

The Chairman. Is there not some way to make an exception in 
here of some of these obstructions that are impracticable to remove? 

Mr. FiTZPATRiCK. We believe there is a way there. We believe 
that under the provisions of the bill that the Interstate Commerce 
Commission would have the right to exempt certain structures. 

The Chairman. Would it not be well to state it in the bill so that 
there would be no question about it? 

Mr. P^TZPATRiCK. Before I would go into that phase of it I would 
rather confer with some legal mind, because I am not able to say — 
technically say — whether a bill of that description would meet the 
test of the courts. 

I want to impress on your minds this fact, that on every safety 
legislation, and I say this in all kindness, every safety legislation we 
have endeavored to secure through Congress, the railroads have 
taken the extreme view of it at the time it was being considered. 

The Chairman. They always say it is absolutely impossible. 

Mr. FiTZPATRiCK. Yes; they said the automatic coupler and air 
brake on cars would ruin them in every way — financially, and in 
every other way, and that they could not operate under those con- 
ditions. The fact of the matter is that under the safety-appliance 
acts today the railroads are operating under better and more favor- 
able conditions than ever before. 

Mr. Clark. Would it be consistent for us to be heard at some later 
day in regard to some of these statements ? 
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The Chairman. That would be satisfactory to me. 

Senator Underwood. As far as I am concerned I will be with the 
committee at any time desired. 

Mr. Faulkner. Do you gentlemen want any explanations on that 
mail-crane matter, because there is a man here who can give you the 
explanation, who can explain the whole operation of that mail crane 
catching the mail. 

Senator Underwood. All I want to know about that is, inasmuch 
as it is one of the things that will have to be removed if this bill, 
or anything like it were passed, would be to find whether it was 
possible to do it or not. 

Mr. Faulkner. Mr. Crawford, will you come forward and answer 
this question of Senator Underwood's ? 

STATEMENT OF MR. D. F. CBAWFOBD, GENERAL SUPERINTEND- 
ENT MOTIVE POWER PENNSYLVANIA LINES. 

Senator Underwood. Mr. Crawford, have you any special knowl- 
edge of these mail cranes, as to their location and the possibility of 
applying the provisions of this bill to them? 

Mr. Crawford. Yes, sir. 

Senator Underwood. Please state it. 

Mr. Crawford. My intimate acquaintance with the mail-crane 
situation was the result of an investigation of the killing of a postal 
clerk in a postal car. I had made some investigations of the mail- 
crane situation in my regular work previous to that time, but on 
the death of this man the whole subject of mail cranes and their 
location, and the mail catcher, the location and the dimensions of 
the mail catcher on the car, was gone into very carefully, because 
the mail clerk was dead and met his death due to the use of the mail 
catcher. 

The mail catcher, which is placed on the side of the car, is made 
to conform to a drawing which is furnished us by the Post Office 
Department, the dimensions, of course, in that drawing have been 
reached by agreement with the railway. It shows a 25-inch spread. 

The Chairman. You mean 25 inches from the center of the car? 

Mr. Crawford. No; 25 inches from the arm of the catcher, which 
is parallel to the car, to the extreme top of the arm, which stands at 
an angle to the car when it is in a position to catch the bag. That 
tapers back to a small dimension. 

Now, the mail cranes are so located that that mail catcher arm 
on the side of the car will catch the bag, which is about 3 to 4 inches 
in dimater at the center, ^d the extended arm, or the arm at an 
angle, must extend sufficiently beyond the center of the mail bag to 
catch the bag and pick it up. 

At the present time, on the Pennsylvania lines east and west of 
Pittsburgh, the mail catchers are so located that — the mail cranes 
are so located — that with the catcher on the side of the car extended 
it will take the mail bags when the center line of a mail bag is 18 
inches away from the widest part of the locomotive cab. If we 
make the mail catcher arm 1 inch wider than it is it will catch the 
sides of certain cars wherever track centers are 12 feet 2 inches. We 
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have some track centers on the older part of the construction, both 
on our lines east and lines west, and, as Mr. Kittredge stated, the 
line of the New York Central from Albany to New York is on 12- 
foot centers, and if that catcher arm is made 1 inch wider than it is 
there is a possibility of catching equipment on adjacent tracks, as 
was the case when the mail clerk to whom I have referrd was Jfilled 
on our line. That led us to a further investigation. We found that 
the mail clerks themselves — ^this mail catcher arm is quite long and 
they can take it off of the side of a car and, by putting one foot on 
it and getting a good leverage, they can spread it, and that makes 
it easier to pick the bag up; and we had every mail catcher arm 
used on the Pennsylvania system exaniined, and they were supposed 
to be, as I said, 24 to 25 inches, and we found them spread as high 
as 28 inches, the men having done this to make it easier to catch the 
mail bags. 

One of the representatives of the Post Office Department was in 
my office a few days ago again asking us if we would not go all over 
our mail catcher arms to see that they had not been spread, and if we 
would not strengthen what they call the gooseneck of the arm, or 
the crook of it, so as to make it more difficult to spread to avoid 
accidents of the kind that we have already had one death from. 

To move the mail cranes themselves — the little mail crane along 
the right of way — in the majority of cases the expense would be 
quite small; in some it would be difficult, but that would involve a 
longer arm and that would involve an arm that would pick up equip- 
ment, or, as it happened on the Erie Railroad, catch an engineer. 

The Erie Bailroad in that case did what we have done in several 
cases, went over the sidings, the relative location of the cranes, the 
sidings on which these cars might be standing, or the engine and 
enginemen, and we moved the crane a longer distance so as to make 
a wider space in which the mail catcher could project from the side 
of a car without the danger of catching things. 

It is not merely a question of moving the crane, sir. Within this 
month I have had on my desk the dimensions of every crane on our 
northwest system, and I have asked the general superintendents of 
the other systems to go over the measurements of those cranes so as 
to keep them where they will catch the mail, because we have every 
now and then missed the mail, and have heard from it, and at the 
same time they will not be spread far enough to catch a car or some- 
thing else on the side. 

Mr. Wills. May I ask you if you ever had any engineers or train- 
men killed or injured from that crane? 

Mr. Crawford. I am not positive, Mr. Wills, on the lines west of 
Pittsburgh, but I think we did have an engineman injured by a mail 
crane. 

The Chairman. On the same 

Mr. Crawford. The same 18 inches, but it was a case where he 
was leaning quite far out of his cab. 

The Chairman. On a side track while the train was going by ? 

Mr. Crawford. No; on the main track. Of course, in our more 
modern engines, we are getting the cabs higher and higher whore 
that danger is less. But I believe one of our stoker inspectois was 
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injured the same way ; he was leaning away out and extended his body 
beyond 18 inches. But of course if that was 3 feet away it would 
be still more difficult for him to do that, but we would have to move 
our track centers. That is the expense that is involved in moving 
the mail cranes, not the mere crane itself. That is, in the majority 
•of the cases, the mail cranes could be moved with comparatively 
small expense. 

Mr. Clark. May I ask the gentleman a question ? 

The Chairman. Yes; with his permission. 

Mr. Ci^RK. What is the distance between the projecting arm 
toward the car and the car where the mail sack is hung onto the hook 
like this and the arm gathers it in — what is the distance [referring 
lo sketch] ? 

Mr. Crawford. From that spot to our widest locomotive cab the 
distance is 18 inches. That is our standard dimension. 

Mr. Clark. That is, from the center ? 

Mr. Crawford. From the center of that sack. 

Mr. Clark. And you stated that the diameter of those sacks is 3 
to 4 inches? 

Mr. Crawford. Three to 4 inches where you put the strap on? 

Mr. Clark. What is it here [indicating] ? 

Mr. Crawford. Up there it is probably — I should say it would get 
^p to 8, 10, or 12 inches. 

Mr. Clark. So here is the danger to a greater extent than here 
'"^indicating] ? 

Mr. Crawford. Yes; but what I was explaining was the mail 
catcher arm projecting from the car nmst be Icng enough to reach 
out there to get the sack. It is quite true there is danger. There 
is less distance from there to the mail sack than to there [indicating]. 

Mr. Wills. Ordinarily the full distance would be 18 inches to the 
center of the sack and there might be a difference of about 10 
inches 

Mr. (Crawford. That might be 12 inches. The widest part of the 
sack might possibly extend vso that the clearance betw^een the widest 
part and the side of the cap would only be 12 inches. That is 
possible. 

Mr. Clark. Is it not a fact that there are times when these mail 
sacks are loaded to their fullest capacity? For instance, there is a 
mail sack (referring to sack in committee room), but that is a differ- 
ent kind ? 

Mr. Crawford. Xo; we could not take that on the catcher. 

Mr. Clark. You stated it was within the power of the mail clerk 
to bend this arm apart. Could it not happen by reason of catching 
this mail sack going at a very high rate of speed and the pressure 
bending that out? 

Mr. Crawford. Quite so. I do not mean to say that the mail clerks 
did it with any desire for anything more than to assist themselves 
to help catch the mail. In fact, the mail clerks themselves have told 
me they did it. 

The 'Chairman. They did it? 

Mr. Craw^ford. They did it. They did not mean to cause any 
trouble: I am quite sure they did not. 
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Mr. Clark. The fact I wanted to establish was the fact that danger 
can accrue from the largest part of the mail sack here that could hit 
an engineer's head or a fireman or a brakeman. 

Mr. Crawford. Quite so. 

Mr. Clark. It might be only 10 or 8 inches thick there ? 

Mr. Crawford. I should like to say that I have been working on 
a design for a large locomotive recently, and I should have liked 
very much if the mail cranes were a little farther away, but they 
were not far enough away. 

Mr. Faulkner. I want to say in conclusion that so far as I am 
concerned I will furnish to the committee a decision which settles the 
question as to the use of the hand brakes on cars. It is held that it 
is the duty of the road to control the train by the air brake and 
not by the hand brake, and that I think will settle this whole ques- 
tion so far as putting men at any time or at any place on top of 
the cars. 

The Chairman. They say, though, it is the rule of the companies 
which requires them to go up there. 

Mr. Faulkner. That rule was issued there by some gentlemen out 
in the country, maybe in the woods. I do not think they can show 
any rule from the higher officers of the company for any such thing 
as that. But this court rule settles it. 

Mr. FiTZPATRiCK. I should like to ask Senator Faulkner if he 
knows that now there are three suits pending against the Baltimore 
& Ohip Eailroad for violating that act ? 

Mr. Faulkner. I do not know any act they would violate, except 
the inference drawn from the fact that they must use the brakes to 
control the train. 

Mr. FiTZPATRiCK. It has been district courts that have made that 
decision. It has not been the United States Supreme Court, 

Mr. Faulkner. No ; and I do not think there has been any appeal 
from it at all ; therefore it is law. 

The Chairman. It is a decision of a district court? 

Mr. Crawford. I think it is the district court of the United States 
States. 

Mr. FiTZPATRiCK. Judge Knapp is the district judge and he de- 
cided it down here in Virginia, in a Virginia railroad case; and in 
the case of some road in the Northwest the courts have recently de- 
cided it. It has been in the district courts, but it has not reached 
the Supreme Court. 

Mr. Faulkner. Nor is it necessary. 

Mr. FiTZPATRiCK. Well, we hope it will not be necessary. 

Mr. Faulkner. Not at all, unless somebody wants an appeal from 
it, and if they do not it stands as the law. 

Senator Underwood. Yesj but while the higher court may have 
held it is the duty of the railroad to control its trains by air brakes, 
does not the trainman, when he enters the service of the company, 
have to agree to obey the rules of the company ? 

Mr. Faulkner. Yes; they do have to do it, and I have assumed 
from all I have learned that the rules of the company did not re- 
quire them to go on, and especially on the Baltimore & Ohio, except 
as they were going through a town ; but I may be mistaken in that 
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Senator Underwood. He does not claim that the rules of the Balti- 
more & Ohio require this? 

Mr. Faulkner. But I understood that was a requirement; that 
while they were going through a town, for som« purpose they were 
required to be on top of cars, yet I have seen a great many go 
through my town without anyboay on the cars. 

Mr. Clark. Would it be agreeable for you to give us an hour or 
so some day the first of the week ? 

The Chairman. Yes; we can meet next Wednesday afternoon, 
May 3, 1916. 

(Thereupon, at 4 o'clock p. m., the committee adjourned to meet 
at 3 o'clock p. m., Wednesday, May 3, 1916.) 



SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS- 
RAILWAY CLEARANCES. 



WEDNESDAY, MAY 3, 1916. 

United States Senate, 
subcommiitee on interstate commerce, 

WasfdngtoThj D. C. 

The subcommittee met at 3 o'clgck p. m., pursuant to adjournment, 
Senator William H. Thompson presiding. 

Present, Senators Thompson (chairman), Underwood, and Bran- 
degee. 

The committee resumed consideration of the bill (3194) to promote 
the safety of employees and travelers on railroads, etc. 

The Chairman. We will proceed with the hearing. Mr. W. M. 
Clark desires to make a statement. Mr. Clark, please state your 
occupation and residence. 

STATEMENT OF W. M. CIAEK, VICE PRESIDENT AND NATIONAL 
BEPBESENTATIVE OBDER OF BAUWAY CONDUCTOBS— Be- 
snined. 

Mr. Clark. Mr. Chairman and gentlemen, my name is W. M. 
Clark. I am vice president and national representative of the Order 
of Railway Conductors. I reside in Washington, D. C. 

We appreciate the courtesy of the committee in permitting us 
to submit a further statement on the clearance bill. Had we not 
feared that some of the things that Avere said by the representatives 
of the railroads might perhaps leave a wrong impression in the 
minds of the committee we would have been satisfied to rest the 
case with our former statements ; but in view of what has gone into 
the record, we have felt that, in justice to ourselves and the great 
bodies of men we represent, we should make an additional statement. 

In our many years of efforts to secure safety legislation we have 
found it the usual thing for railroad officials who appear in opposi- 
tion to the bills to raise the calamity cry and make extravagant pre- 
dictions as to the cost of conforming to the proposed requirements. 
This was done in the case of the safety-appliance acts, the hours-of- 
service law, the locomotive-safety laws, and, in fact, that has been 
the fixed practice of the railroads i^ cases of this kind. At least, 
certain officials of the railroads appear to believe, or want to make 
others believe, that the employees, in advocating safet}'^ legislation 
desire to bankrupt the roads, when, as a matter of fact, the laws we 
have secured have in actual operation been of benefit to the com- 
panies financially and in other wavs. 
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In all of our experience in this line of work we believe we are safe 
in saying that there has never been an instance in which the repre- 
sentatives of the railroad corporations have gone to greater extremes 
in overstatements of cost than they have with respect to the pending 
clearance bill. There did not seem to be any restraint whatever upon 
the exaggeration that was indulged in. 

The position taken here the other day was that to protect the lives 
and limbs of the employees from obstructions that encroach upon 
the limits of safety would cost the enormous sum of $2,000,000,000. 
We warned the committee in our opening statement to weigh care- 
fully the figures of cost the representatives of the railroads would 
submit and to analvze the basis upon which they were made. Our 
warning that the omcials would attempt to apply to the present bill 
the data gathered by them for the purpose of opposing the La Fol- 
lette bill has been justified by the developments. 

At the outset we wish to challenge in toto the estimates of cost 
that have been submitted. We believe they are merest guesswork 
and were not based upon the conditions as they exist at this time. 
We are fully convinced from the nature of the statements made by 
the officials who appeared that a careful examination of the figures 
and the manner in which they were compiled will disclose that they 
are utterly unreliable. On their face they are excessive and without 
foundation, and we are surprised the officials would submit them to 
this committee for serious consideration. The fact that they have 
seen fit to come into the hearings with statements of the kind indi- 
cated forces us to the conclusion that the figures can have no other 
purpose than to serve to scare the committee and the public and to 
be used in articles in the press and railway publications in such a 
manner as to cast reflections upon the organizations and their efforts 
to secure safety legislation. 

The railroad representatives frankly said in submitting the esti- 
mates that they were not based upon the provisions of the bill under 
consideration, but were taken from data said to have been compiled 
to combat another and a different bill and with respect to clearances 
as they existed over five years ago. 

Furthermore, even these old figures, which we have always be- 
lieved were themselves excessive, appear to have been doctored in 
order to make them even more formidable. 

Circular No. 11, dated December 13, 1910, sent out by the special 
committee on relation of railway operation to legislation to the rail- 
ways relating to the La FoUette bill, contains the following : 

RepUes to circular No. 5 received from 109 operating companies indicate a 
total approximate cost to comply with the terms of the proposed act of $444,- 
000,000. Of this, approximately $7,500,000 will be required to bring equipment 
within the limits, aiid the balance, about .$436,500,000, to remove or enlarge struc- 
tures, tunnels, etc. 

This cost is only approximate inasmuch as a number of railroads have failed 
to give an estimate on certain of the items, on the ground that the cost would 
be so enormous that it would be practically impossible to conform. There are 
a small number of roads, principally operating through the Southwest, which 
will not be affected by the proposed legislation. 

By some unexplained process of calculation this "total approid- 
mate cost to comply with the terms " of the bill then before Congress 
which was placed at that time at $444,000,000 is almost doubled and 
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made to read $700,000,000 by the distinguished engineers who ap- 
peared here the other day. The committee which was responsible 
for the original estimate of the total cost was careful to explain that 
the $444,000,000 included the enlargement of tunnels, overhead as well 
as side, and also the scrapping of large locomotives and cars. 

The present committee of officials does not stop with almost dou- 
bling the original estimate under the La FoUette bill, but would have 
Congress believe the pending bill would cost the railroads three times 
as much as their most extravagant guess under the former bill, and, 
this, notwithstanding the present measure excepts overhead tunnels 
altogether, does not measure the size of equipment and permits the 
use of rolling stock of any dimensions whatsoever, and oners unlim- 
ited extensions of time as to all existing structures. The figures they 
submit make no allowance for any of mese very material differences 
in the two bills, which would greatly reduce the estimates of cost 
to comply with the suggested requiremenls. 

If the bill fixed an arbitrary and unvarying rule that over every 
foot of railroad throughout the country there must be provided forth- 
with 3 feet of clearance on either side and 6 feet overhead, perhaps 
the aggregate cost to comply with its terms would reach some such 
enormous figure as has been submitted. It is evident, however, that 
the statements of cost made by the carriers were made upon the as- 
sumption that this was the intention of the bill before the committee. 

Another feature that does not seem to have been taken into consid- 
eration in figuring the cost is the number of obstructions that have 
been removed since 1910. It is recalled that when the La FoUette 
bill was dropped earnest measures were to be taken by the companies 
to remove dangerous obstructions along their lines, and the claim is 
now made that much has been done in removing these obstructions. 
However, no allowance seems to have been made for these improve- 
ments that are supposed to have been accomplished up to this time. 

In all fairness to the committee and to the employees who are 
asking for this legislation as a measure of relief fi'om an unbear- 
able condition, we feel that the estimates that were submitted should 
have been made with respect to the actual purpose and intent of the 
bill, as clearly indicated by its terms, and not upon suppositions 
that are not contemplated by anyone favoring it. We do not believe 
the members of the committee, who are familiar with the proposed 
bill as it is drawn, and who are in a position to examine the testi- 
mony that is given, will be deceived by the rash guesswork of the 
representatives of the railroads, and we venture the hope thjft when 
the carriers relate to the press and the public these occurrences they 
will hold nearer to the facts than they have done before the com- 
mittee. 

It is not our purpose in asking Congress to give consideration to 
the question of a proper clearance bill to request the impossible nor 
the impracticable. We realize fully from our practical experience 
and knowledge of conditions as they exist in many localities that 
we can not expect to have a law passed that will bring immediate 
relief from all of the dangers that now exist on account of improper 
clearance conditions. We do not hope for the attainment of the ideal, 
but we do hope that the committee will see the necessity for a law to 
stop the killing and maiming of hundreds of engine and train men 
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on account of these obstructions that are maintained along the line of 
track. The healings upon the pending bill have very forcibly 
brought to the attention of Congress the dangerous conditions that 
exist. There is no contention by the representatives of the railroads 
that it is a safe proposition to operate trains with less than 3 feet 
of free apace on the sides and 6 feet on top, and yet it is con- 
fessed, ii the figures could be accepted as accurate, that to make 
the lines safe for the men to work upon the trains it will cost over 
$2,000,000,000. 

It was our thought in drafting the bill that it afforded, for the 
most part, as much latitude as conditions reasonably justified. Kep- 
resentatives of the carriers laid considerable stress upon the fact 
that the La Follette bill contained an exemption with respect to 
tunnels, retaining walls, embankments of natural rock, or perma- 
nent overhead structures, the removal of which might be deemed 
impracticable by the Interi^tate Conmierce Commission, whereas the 
pending bill provides only for extensions of time. We wish to call 
attention to what seems to have been overlooked, and this is an im- 
portant feature: The pending bill gives the commission unlimited 
power to extend the time of compliance with the law not only with 
respect to obstructions such as those mentioned, but as to all exist- 
ing structures of every kind and nature, and it was our thought, in 
connection with this provision, that the pending bill was more liberal 
than the La Follette bill. If, however, the committee feels that 
there would not be a constitutional question involved, and the carriers 
prefer to have an exemption as to existing tunnels, retaining walls, 
embankments of natural rock, or permanent overhead structures, in 
the discretion of the commission, leaving the bill mandatory as to 
all such obstructions as mail cranes, poles, switch stands, water 
towers, overhead wires, bridges, etc., this modification would no doubt 
be agreeable to the employees. 

Also, with respect to the further structures and reconstruction, 
where the physical difficulties are such as to make it extremely im- 
practicable if not impossible to meet the clearance dimensions pre- 
scribed in the bill, it might be well to give to the commission some 
discretion. 

A further modification that might be made, without destroying 
the effect and purpose of the bill, would be to provide for exemp- 
tions from the vertical clearance requirements during movements 
in which trainmen are not permitted in the course of duty to be on 
top of cars, particularly upon the electrically -operated lines. 

In connection with the question asked by Senator Underwood with 
reference to what is done in England in the matter of clearance regu- 
lations, I beg to submit the following letter from the Bureau of 
Labor Statistics in reply to an inquiry. 

(The letter referred to above is here printed in full as follows:) 

United States Department of Labor, 

Bureau of Labor Statistics, 

WasMngtcm, D. C, AprU 28y 1916. 
Mr. Val Fitzpatrick, 

Vice President and Representathe Brotherhood of Railroad Travnmen, 

101 B Street 8E., Washington, D. C. 

Dear Sir: Your letter of the 26th instant has been referred to this bureau 
for attention, and in reply I have to say that so far as a thorough search has 
been able to discover it appears that the regulation of railroads respecting the 
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matters inquired of by you differs very much in the United Kingdom from 
that followed in the United States. There is a strong tendency to hold the 
companies to a strict degree of accountability for injuries occurring on or in 
connection with their lines, without specif^ylng in any great detail the require- 
ments for safety that are to be observed. The prevention of accidents act of 
1900 authorizes the board of trade to take such measures as it may think 
proper to reduce or suppress the dangers and risks inherent in the operations 
of railroads, with particular attention to items mentioned in a schedule ap- 
pended to the act. This schedule mentions the position of offices and cabins 
near working lines and other items that would furnish protection in the matter 
of clearance, fouling, etc., and one of the regular headings for accident re- 
porting relates to injuries from " overbrldges," etc. 

Rules were issued of the date of August 8, 1902, covering a number of the 
points referred to the board of trade, among them being requirements that 
switch rods and signal wires must be placed so as to avoid danger, and this 
seems to be the only item mentioned coming within the scope of your inquiry, 
no actual distances or measurements being found. 

The rules of the companies themselves doubtless contain definite prescrip- 
tions in the matter, and it is within the power of the board of trade to direct 
any modifications of these rules that lies within the scope of their authority, 
and this seems to be the way in which the end in view is attained. 
I am, very truly yours, 

Ethelbebt Stewabt, 
Acting Commissioner of Lahor Statistics. 

The Chairman. If there is nothing further the committee will 
now adjourn. 

(Thereupon, at 20 minutes past 4 o'clock p. m., the conmiittee ad- 
journed, subject to call of the chairman.) 
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